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\r. PENNINGTON asked for the yeas and 
ays upon the passage of the bill. 
m The yeas ae nays were not ordered. 


The question was then taken; and the bill was | 


nassed . 


Mr. AIKEN moved to reconsider the vote by | 


which the bill was passed, and also moved to 
jay the motion to reconsider upon the table; 
which latter motion was agreed to. 


PASCAL S. CERRE. 


Mr. KENNETT. I nowask that the bill upon 
the Speaker’s table, for the relief of Pascal L. 


Cerre, be taken up and disposed of. 


No objection being made, the bill was reported | 


to the House by its title, as follows: 

“An act (S. No. 226) to authorize the legal 
representatives of Pascal L. Cerre to enter cer- 
tain lands in the State of Missouri. 


: ’ | 
The bill was returned from the Senate with an 


amendment. ‘The amendment was reported. It 
proposes to strike out all after the enacting clause 
of the House bill, and to insert in leu thereof a 


provision that the legal representatives of Pascal 

L. Cerre be authorized to locate, free of cost, on | 
suy of the public lands of the United States, in | 
the State of Missouri, and agreeable to the Uni- | 
ted States survey, Subject to sale at private entry | 


at the minimum price, the quantity of seven thou- 


sand and fifty-six arpents of land less such quan- | 


tity as they already may have acquired under the 
confirmatory act of 1836, entitled ‘* An act to 
confirm certain lands in the State of Missouri,’’ 
approved July 4, 1856; and that the Commis- 
sioner of the General Land Office, upon the re- 


ceipt of satisfactory proof that the claimants are | 
the legal representatives of said Cerre, shall cause | 


such patent to be issued as in other cases. 
The amendment was concurred in. 


SALLY T. MATHEWS. 


The House then proceeded to the consideration || 
of bills from the Senate upon the Speaker’s table. | 
The first bill taken up was an act (S. No. |! 


296) for the relief of Sally T. Mathews. 


This bill was amended by the House; the | 
amendment was disagreed to by the Senate, and | 


the bill returned to the House. 
The amendment of the House was as follows: 
Add to the end of the bill the following section : 


Sec. 2. .4nd be it further enacted, That from and after | 


the passage of this act, any clerk, messenger, or other per- 


son permitted to enter the service of the United States | 
without the authority of law, the compensation due for | 


such service when paid by the Government shall be de- 


ducted by the accounting officers from the salary or com- | 
pensation due or accruing to such head of Department or 


bureau who may have so employed such person without 
such legal authority aforesaid, unless the President shall 
certify that such assistance was absolutely necessary to the 
pablic service. 


Mr. GIDDINGS moved that the House insist |' 


upon its amendment. 
The motion was agreed to. , 


REFERENCE OF SENATE BILLS. 


The following bills were then taken from the || 


Speaker’s table, severally read a first and second 
ume, and referred as indicated below: 

Anact (S. No. 356) for the relief of Dr. Charles 
D. Maxwelli,a surgeon in the United States Navy. 
Referred to the Committee on Naval Affairs. 


An act (S. No. 399) for the’ relief of Charles | 


McCormick, assistant surgeon in the United 
States Army 
Military A fairs. 

An act (S. No. 439) to authorize the settle- 
ment of the accounts of Luther Jewett, late col- 
lector of the district of Portland and Falmouth, 
in the State of Maine. Referred to the Commit- 
tee of Claims. 


An act (S. No. 443) for the relief of Edward 


ture, 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Interior, 
transmitting a supplemental report of the Com- 
missioner of the General Land Office in reference 


23 


Referred to the Committee on | 


larte. Referred to the Committee on Agricul- | 


|; to certain land claims in New Mexico; which 
|} was laid on the table, and ordered to be printed. 
Also, a further communication from the same 
officer, submitting estimates for the Indian service; 
|| which was referred to the Committee of Ways 
and Means, and ordered to be printed. ; 
PRIVATE CALENDAR. 
Mr. GIDDINGS. I desire, before moving 
to go into a Committee of the Whole House, to 
appeal to the House to consent to make this 
objection day. It is the only way in which we 
can dispose of any number of private bills. - 
Mr. STANTON. I object to making this 
objection day. 
Mr. PHELPS. 
day. 
Mr.STANTON. Let to-morrow be objection 
day. a 
Mr. PHELPS. I do not care, 
or the other be objection day. 
Mr.STANTON. Very well; I withdraw my 


objection. 


j 
| 
' 
| 


To-morrow will be debating 


Let either one 


suggestion was agreed to. 


Mr. GIDDINGS. 


the Private Calendar. 

Mr. WHITNEY. 
up at the place where we left off last week? 

The SPEAKER. The Calendar will be re- 
| sumed where it was last left off by the com- 
mittee. 

The question was taken; and the motion was 

| agreed to. 
The House accordingly resolved itself into a 
| Committee of the Whole House, (Mr. Grow in 
|| the chair,) and resumed the consideration of the 
bills on the Private Calendar, when those to which 
|| there was no objection were laid aside to b 
} reported to the House. 
| 


L. Vattier. 

The bill entitles John L. Vattier to select and 
| locate of the public lands of the United States, 
open to entry at $l 25 per acre, two thousand 
| eight hundred and eighty acres, for which he 
|| shall duly receive a patent as indemnity for the 
| undivided half of the claim of George Schamp 
|| and Pelagre Schamp, his wife, as filed before the 
register and receiver of the land office of the 
southwestern land district of the State of Louis- 
lana, as reported by them November 1, 1824. 


aside to be reported to the House, with the rec- 
ommendation that it do pass. 


A bill (H. R. No. 506) for the relief of Thomas 
| L. Disharoon, of St. Louis county, Missouri. 

[Objected to by Mr. Jones, of Tennessee. | 

A bill (H. R. No. 507) for the relief of Harriet 
Peet, child and only heir of John Peet, deceased. 
Mr. JONES, of Tennessee. I have a great 

many constituents in like situation with this 
claimant; and, as the House refused to amend 
the act of 1855 so as to grant the right to these 
warrants to children who were not minors, I ob- 
ject to this bill. If we are to have legislation 
| on the subject, Ict us have general, and not special 
_ legislation. 

A bill (H. R. No. 508) for the relicf of the 
|| heirs of Jacques Godfroy. 
i} The bill authorizes and directs that a patent be 
|| issued to the heirs of Jacques Godfroy for a 
second concession, (No. 19,) in rear of the front 
|| grant on Detroit river, patented to the heirs July 
24, 1811, according to the survey of said second 
|;concession made by deputy surveyor Joseph 
| Fletcher in July, 1822, and returned into the land 
office by the surveyor general, and contained in 
|| the patent certificate numbered 313, issued by the 


16, 1845. 
| Itis stated in the reportethat Jacques Godfroy 
| was entitled to and received a first concession on 
| Detroit river of 78.41 acres, and was entitled to a 
|| second grant or concession in the rear thereof. 
(| The condition on which the second grant was 


| register of the land office at Detroit, dated April 
i! 


tory. 


th . i ’ . 
Phere being no other objection, Mr. Gippines’s 


I now move that the House | 
resolve itself into Committee of the Whole on 


Will the Calendar be taken | 


A bill (H. R. No. 505) for the relief of John 


The report was read; and the bill was then laid | 


made was that it should not contain more acres 
than the first grant. The second grant was laid 
off and surveyed bya deputy surveyor of the 
Government in the year 1823, and contains 
118.58 acres. The fact that there is more land 
included in the survey than was contained in the 
firstgrant,explains why a patent was never issued 
to the claimants. It appears that the whole land 
claimed has been in actual possession of the said 
Godfroy or his legal representatives since 1822, 
and that the adjoining grants recognize the lines 
of the tract occupied by him. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 509) for the relief of Wil- 
liam Packwood, a citizen of Washington Terri- 
[Objected to by Mr. Letcnenr. ] 

A bill (HI. R. No. 510) for the relief of Samuel 
S. Haight. 

The bill directs the proper accounting officers 
of the Treasury to settle, upon the principles of 
equity and justice, the claim of Samuel 8. Haight, 
for his services and expenses in mustering into 
service, and marching to the New York frontier, 
his command, under orders from General Amos 
Hall, during the war of 1812, when Haight was 
colonel of the first brigade of New York State 
militia. 

Haight, in the early part of January, 1814, was 
senior colonel of the first brigade of militia in the 
State of New York. Soon after the burning of 
Buffalo and the taking of Fort Niagara, he was 
ordered by General Amos Hall to proceed, with- 
out delay, with his command to the frontier, 
which he did with about five hundred men, which 
increased to one thousand men before he reached 
the village of Dansville, where he was met by 
orders from General Hall that the British troops 
and Indians had recrossed the Niagara river, and 
that he disband his men, as there was no further 
necessity forthem. ‘The petitioner was at some 
expense In getting out the troops, and for such 
expense and his own pay the bill proposes to 
reimburse him. 

Mr. LETCHER. I move to amend the bill 
by striking out the words *‘ upon the principles 
of equity and justice,’’ thereby leaving the claim 
to be settled according to the principles of law. 

The amendment was agreed to; and the bill 
was laid aside to be reported to the House, with 
the recommendation that it do pass. 

A bill (H. R. No. 511) granting a pension to 
Martha Elliott, widow of Samuel Elliott, a sol- 
| dier of the war of 1812. 

The bill directs the Secretary of the Interior 
to place the name of Martha Elliott, widow of 
Samuel Elliott, a soldier in the war of 1812, upon 
the pension roll, at the rate of eight dollars per 
month, beginning on the Ist of January last, and 
to continue during the course of her natural life 

The late husband of the memovialist was, during 
his lifetime, entitled to a pension on account of 
disability incurred by a wound he received in the 
thigh in the battle of Missisenewa, in the war of 
1812, during his term of service as a corporal 
in the Pittsbarg Blues, commanded by Captain 
James R. Butler, in said war; but he always de- 
clined to make claim for the same, being, as he 
believed himself, competent to live without it. 
Her husband now being deceased, and she bein 
in want of the money which a pension woul 
afford her, petitions Congress to smooth her path 
to the grave by allowing her that which her a 
band could have got had he asked for it during 
his lifetime. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (GH. R. No. 512) for the relief of Harriet 
F’. Fisher, administratrix of M. W. Fisher, de- 
ceased, and Richard M. Bouton. ([Objected to 
by Mr. Leiter.) 
A bill (H. R. No. 513) for the relief of David 
Waldo. [Objected to by Mr. Suerman.] : 
Mr. PHELPS. I hope the gentleman will 
| withdraw his objection. The last Congress gave 
'| relief in precisely a similar case. 
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have objected to that bill. 


A bill CH. R. No. 514) for the relief of Tar- 
rance Kirby. 

The bill directs that the name of Tarrance 
Kirby, a second sergeant in Captain Griffin’s com- 
pany, fourteenth regiment of Kentucky militia, 
commanded by Colonel Parker, in the war of 1812 
with Great Britain, be placed upon the pension 
roll, and that he be allowed the half pay of a 
second sergeant, to commence from the first day 
of the present Congress. 

The petitioner was a non-commissioned officer 
of the grade of second sergeant, in Captain Grif- 
fin’s company, fourteenth regiment Kentucky 
militia, commanded by Colonel Parker, in the 
war of 1812 with Great Britain, and was present 
on the 8th of January, 1515, at the battle of New 
Orleans, and there, whilst in the service of the 
United States, and in the line of his duty, received 
a severe wound in the thumb by a bayonet, 
inflicting great pain and permanent injury. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 

A bill (H. R. No. 515) for the relief of John 
Draut. 

The bill provides that the name of John Draut, 
a soldier of the thirty-fourth regiment of United 
States infantry, in the war of 1812 with Great 
Britain, be placed upon the pension roll, and that 
he be allowed eight dollars per month, to com- 


"Mr. SHERMAN. Had I been here, I should | altogether, which leaves him and his family now 
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in an entirely dependent situation. 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 517) granting a pension to 
Franklin W. Armstrong, of Hardin county, Ken- 
tucky. 

The bill directs the Secretary of the Interior to 
place the name of Franklin W. Armstrong, of 
Hardin county, Kentucky, upon the invalid pen- 
sion roll, at eight dollars per month, beginning on 
the Ist of January, 1856, and to continue during 
the existence of his present disability. 

It appears that the memorialist was a private 
in company A, commanded by Captain Alexan- 
der P. Churchill, of the United States voltiguer 
regiment, commanded by Colonel Thomas P. 
Andrews, and served as sergeant at the siege 
of Puebla, in the Mexican war, in the voltiguer 

| detachment commanded by Lieutenant John M. 
Blakely; that he was honorably discharged at 
that city by Surgeon Mills, about the 15th of 
November, 1847, on account of chronic diarrhea, 
weakness of the eyes, and general debility, all of 
which diseases were contracted in the service of 
his country in Mexico. The memorialist is now 
completely blind by reason of such service, afflict- 
ing him with weakness of that organ, and opacity 
of the cornea, and besides is suffering from dis- 
ease of the bowels, all of which require constant 
medical attendance, and incapacitate him entirely 


mence from the first day of the present Con- || for any business. ‘The memorialist is a lawyer 


gress. 

The petitioner was a private in Captain Bor- 
ling’s company, thirty-fourth regiment United 
States infantry, in the war of 1812 with Great | 
Britain; he enlisted on the 6th of July, 1813, and 
was discharged on the Sth of July, 1814; and as 
such soldier, in the line of his duty, sustained a | 
severe bodily injury by the breaking of a blood- | 
vessel, from which he has not yet recovered, and 
from which he still suffers so much as to entirely 


by profession, and after his return from Mexico, 
before he became entirely blind, earned his living 
by his profession, and declined to make any ap- 
peal to the justice of his country; but being now 

_ entirely unable to earn a cent towards his support, 
is foreed to threw himself upon the magnanimity 
of his Government, and ask a pension to contrib- 

| ute something towards his means of living. 

| Mr. H. MARSHALL. I move to strike out 
‘‘eight,’’ in line sixth, and insert in lieu thereof 


4 7s . 7 i _ on ‘6 eixtoe Y%o mo ne 
disable him from gaining a living by manual || thé word ‘* sixteen,” so as to make the pension 


labor. 
The bill was laid aside to be reported to the || 
House, with the recommendation that it do pass. | 


A bill (H. R. No. 516) forthe benefit of William 
L. Oliver. | 

The bill directs the Secretary of the Interior to || 
place the name of William L. Oliver, of Davis | 
county, Lowa, upon the roll of invalid pensioners, | 
and pay him, from the Ist of January, 1856, ten 
dollars per month during his natural life, out of || 
any moneys in the Treasury not otherwise appro- 
priated. 

It appears from the report that the memorialist 
volunteered in the late war between the United | 
States and Mexico, at Indianapolis, in the State |) 
of Indiana, on or about the 15th day of June, 
A. D. 1846, and became a sergeant in company 
HH, commanded by Captain John McDougal, in || 
the first regiment of Indiana volunteers, com- || 
manded by Colonel James P. Drake, and entered || 
upon the duties of his station in due course of || 
time; that previous to and up to the time he volun- || 
teered, he enjoyed good health, had the free use || 
of his faculties and limbs, and was sound in body | 
and mind; that some time after he commenced the 
duties of sergeant as aforesaid, and while em- || 
en in the defense of his country, and exposed || 
to the hardships incident to the ioies of a sol- 
dier, he became lame in his right arm, and unable i 
to perform the duties devolving upon him as ser- || 
geant as aforesaid; and becoming otherwise sick 
and feeble, and unable to bear the fatigues of the 
campaign, he was honorably discharged at camp || 
Rio Grande, at the mouth of that river, on or 
about the Sth day of September, 1846; that the 
lameness referred to in his right arm, so far from 
improving or having been removed, has continued | 
to grow worse and worse, until it has become || 
so fixed and of such a character as to render it || 
impossible for him to pursue his occupation— || 
that of a carpenter and joiner—by which he had || 
hoped and endeavored to procure a comfortable 
livelihood for himsclf and family; that he is a || 
poor man, without property, except a small house | 
and lot in the town of Bloomfield; has a wife and || 
two children depending upon him and his efforts 
for support; that, notwithstanding his disabili- | 
ties, he has struggled to make a competency by | 


| war wit 


sixteen dollars a month. 

I will merely state now—as all members will 
bear in mind—that at the last session, at the 
instance of the honorable gentleman from Ten- 
nessee, [Mr. Jones,] we gave a pension of six- 
teen dollars a month to a sailor who had both 
arms blown off in firing a salute. In this case 
the petitioner is stone blind, and utterly incapa- 
ble of doing anything toward his support. His 


|| maladies were contracted in the service. 


The amendment was agreed to; and the bill as 
amended was Jaid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 518) for the relief of Mary 
F. Swan. 
The bill directs the Secretary of the Interior to 


“- the name of Mary F. Swan, widow of John 


1. Swan, deceased, upon the pension list, at the 


| rate of three dollars and fifty cents per month, 


commencing on the 2d of March, 1849, and con- 
tinuing five years. 

It appears from the report, that John H. Swan, 
the husband of the petitioner, was a private in 
—— D, first artillery, in service during the 

2 Mexico; that he was placed upon the 
list of invalid pensioners, by reason of having 
received a severe gun-shot wound in his head; 
that he died on the 2d of March, 1849, in con- 
sequence of said wounds, as is satisfactorily 
shown by the affidavit of his attending physician. 
It appears that the petitioner is his widow. 

Mr. OLIVER, of New York. I move toamend 
the bill by striking out the last two words, “* five 
years,’’ and inserting the words ‘ during her 
natural life.’’ 

The amendment was agreed to; and the bill, 
as amended, was laid aside to be reported to the 
House, with the recommendation that it do pass. 

An act (S. No. 300) granting a pension to 
Mary A. M. Jones. 

The bill directs the Secretary of the Interior to 
lace on che pension list the name of Mary A. 
1. Jones, widow of Brevet Major General Roger 

Jones, deceased, at the rate of half the montthe 
pay to which her late husband was entitled at the 
time of his death. ‘ 

Mr. JONES, of Tennessee. This bill does not 
come within the rule of any gencral provision for 











January 16, 
| The CHAIRMAN. Does the e 


| Tennessee object to the bill ? 
| Mr. SMITH, of Virginia. I presume the ge 
, tleman from Tennessee will not object to the hin 
but will allow the House to have action upon jy’ 
He will not, I am sure, interpose his Privileos 
against the sense of the House, but wi!| allen 
the bill to come up for the consideration of , 
body; and then, if it be the pleasure of the H, 
to reject this bill, well and good. 
Mr. JONES, of Tennessee. There is no oop 
tleman in the House who knows better than the 
| gentleman from Virginia, that if this bill goes into 
the House the previous question will be put a 
it, and not one word can be said about it. “Ler te 


——.. 
gentleman from 


this 


URE 





discuss it here. 
The CHAIRMAN. Doesthe gentleman from 
Tennessee object to the bill? 
Mr. JONES, of Tennessee. Ido. 


A bill (H. R. No. 519) for the relief of th» 
heirs of General S. Van Renselaer. [Objected to 
by Mr. Lercuer.] 

A bill (H. R. No. 520) for the relief of John 
Houser. 

The bill directs the Secretary of the Interior to 
place the name of John Houser, of Sullivan coup. 
| ty, New York, upon the invalid pension list, at 
the rate of eight dollars per month, commencins 
on the Ist of December, 1834, and continyino 
| during his natural life. 

It appears by the report that Houser is now 
| seventy-two years of age; that he enlisted as 
/a teamster on the Ist day of March, 1813, for 
| one year, under the direction of Morgan Lewis; 
| that he was engaged in conveying stores, provis- 
ions; &c., from Albany to Greenbush; that while 
so employed, on the 12th day of February, 1814, 
| in unloading a load of iste in barrels from a 
| wagon, a barrel fell, striking him on the left side 
of the abdomen, causing a large and dangerous 
| rupture, the chine striking the left leg some eight 
inches above the ankle, severely bruising and 
fracturing the bone, from which followed 4 
chronic inflammation and an ulcer in the site of 
the fracture, which, with the rupture, does, and 
has for the last twenty-five years, rendered him 
unable to perform manual labor of any kind. 
| He received an honorable discharge March ], 
|1814. Said papers were all burnt in 1834, when 
| his house was burnt. That he had the papers, 
clearly appears from the testimony of S. T. Van- 
derzee, under whom he enlisted; that being in 
| easy circumstances, he kept the papers in his 
| possession without applying for a_ pension until 
they were burnt with his house, in 1834. He 
'asks for a pension under the act of April 24, 
1816, granting pensions to disabled persons in 
the military service of the United States. 

Mr. LETCHER. I move to amend by strik- 
| ing out of the bill the words ** December, 1834,” 
and inserting in lieu thereof the words “ January, 
1856.”’ 

The amendment was agreed to; and the bill 
as amended was laid aside to be reported to the 
House, with the recommendation that it do pass. 


A bill (H. R. No. 240) for the relief of the 
| officers and privates of the Clinton Guards, of 
the county of Macomb, in the State of Michigan. 
he bill requires the proper accounting officers 
of the Treasury to audit and settle, at the like rates 
for which similar services have been heretofore 
audited and paid, the accounts of the company ot 
Michigan militia, known as the Clinton Guards, 
| of the third regiment, third brigade, third division 
of Michigan militia, in the county of Macomb, i 
| said State, upon satisfactory proof that they were 
ordered into servict of the United States by the 
Governor of Michigan, on requisition of the Unt- 
ted States marshal, for the maintenance of the 
neutral obligations and laws of the United States, 
in 1838, and that they rendered service in purst- 
ance of said requisition; and the amount found 
due them shall be paid out of any money in the 
Treasury not otherwise appropriated. 
| The bill was laid aside to be reported to the 
| House, with the recommendation that it do pass. 
| An adverse report (C. C. No. 40) in the case 
of H. L. Thistle. 
__ On motion of Mr. LETCHER, the report was 
laid aside to be operes to the House, with the 
| recommendation that the decision of the court be 


ing 








his occupation, until about a year ago, since || granting pensions, and I think it should not be |) affirmed. 
a , A bill (H.R. No. 521) for the relief of Joseph 


which time he has been compelled to abandon it | 


allowed. 


1857. 
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ina Alton Long. ([Objected to by Mr. || Mr. TODD moved that the committee rise; || 
oo) ‘| which motion was disagreed to. 


\n act (S. No. 144) to enable the United States | 


to make use of the solar Compan in the public Sizemore and John Semi, Simmance, or Semoice. 
surveys. [Objected to by Mr. Pustrs.] || Mr. JONES, of Tennessee. T object. I think 
4 bill (H. R. No. 522) for the relief of Jacob | all such claims were paid long ago. 

Hall, contractor on mail route No. 8912, from || Mr. STANTON. [rise to withdraw my ob- 
2. »nendence, Missouri, to Santa Fé, New Mex- | pee to an act (S. No. 319) for the relief of the 
a j| heirs of Major General Arthur St. Clair. On 
' Mr. PHELPS. I move that that bill be,re- | reading the bill it appears to provide for paying | 
sorted to the House, with a recommendation that || the heirs of Major General Arthur St. Clair the | 
‘do not pass. Relief was provided for this |) 000, | 
individual at the last session of Congress. _ || Services during the Revolution. 

Mr. JONES, of Tennessee. I believe this | not read; and to such a bill I am opposed. I H 
case was provided for in the General Post Office || find by the report, however, that this appropria- | 
ap jropriation last year. 

Mr. PHELPS. I have so stated. 

The bill was laid aside to be reported to the 


fudey 





| the revolutionary war. If the bill had stated this || 


4 bill (H. R. No. 523) for the relief of the legal 


| taken up, if no objection be made. 
representatives of General Henry Miller, de- 1 


Mr. UNDERWOOD. I ask that the report | 


Mr. COBB, of Georgia. If the reading of the | 
| report—which is nine pages of print—is insisted | 
on, I meve that the committee rise. 

Mr. LEITER. I hope the gentleman from 
Georgia will withdraw his motion to rise until I | 
can withdraw an objection I made to a bill up for 


This bill enacts that the claim of Benjamin R. 
Gantt, as the assignee or representative of George 
Rowe, to a tract of land on the east or left side 
of the Bayou Teche, in the parish of St. Mary, | 
Louisiana, in virtue of a location made by H. |! 
Williams, surveyor general, on the 2lst of Feb- || n : ’ 
oy 1dsh unhicte ne of Congres for the relief | we een . a wee eee . ie | 
of George Rowe, approved March 3, 1839, con- || Ts VB Ds . os “ss reading of the 
taining not more than four hundred superficial | report 1s insisted on, | insist on the motion to rise. 

| 
|| 
| 
i 


ceased. [Objected to by Mr. Jones, of Tennes- be read. ‘ : i 
see.] || Mr. MecMULLIN. I objected to this case at || | 
a 9 oo nia. || the last session, but on reading the report since 
- gat an: PE) Tor the relat of Banjo || then, I am satisfied this bill ought to pass. 
rr I e « . | 





arpeuts, be confirmed to so much of said land so | he one was disagreed to. 4 

jocated, as may be found undisposed of by the The CHAIRMAN, The reportin the case of | 

United States; the same to be patented and ad- || Major General Arthur St. Clair will be read. 

justed according to the approved plat of survey Mr. LETCHER. 

of the township in which it is situated, under in- || back? 

structions from the Commissioner of the General || The CHAIRMAN. The Chair stated that the 

Land Office, so as to give him, as near as may || bill would be again taken up if there was no | 

be, the lands sought to be located by him, being | ob ection. | d 

apart of sections one and two, and perhaps afrac- || | Mr. LETCHER. 

tion of eleven and twelve, in township number | Let us go on. 

fifteen south, of range number ten east, in the || for all. ; 

southwestern district of Louisiana; provided, that || _Mr. KNOWLTON moved that the committee 

this act shall only operate as a relinquishment | rise; which motion was disagreed to. 

forever on the part of the United States tothe |; A bill (H. R. No. 526) for the relief of Hora- | 

said lands, and shall not interfere with adverse | tia Boultbee. 

valid rights of third persons, if such cxist,toany | The bill was read. 

part thereof. Mr. TODD moved that the committee do now 

From the report it appears that under an act | rise, 

of Congress, approved March 3, 1839, George |) Mr, CHAFFEE called for tellers. 

Rowe, of Ouachita parish, Louisiana, wasauthor- || ‘Tellers were ordered; and Messrs. Cuarree 

ized to locate, within twelve months from that || and Kexiy were appointed. 

date, under the direction of the surveyor general || The question was taken; and the tellers re- 

of Louisiana, a tract of land, in the district south || ported—ayes 41, noes 78. 

of Red river, notexceeding four hundred arpents, ;|| So the committee refused to rise. 

in lieu of an equal quantity confirmed to him by || The report in tlre case of Horatio Boultbee was 

the register and receiver of that district, under | then read. 

certificate numbered 382— the Government not | 

being able to make good the same—the new se- || move that the committee do now rise. 

lection not to ‘be of better quality than that re- || Mr. CHAFFEE called for tellers. 

linquished, and the titles patent to issue therefor |; Tellers were not ordered. 
| 


Iiave we the right to go 


I object to going back. 
If we go back for one we should | 


1 





as soon after the location and return as it could The committee again refused to rise. 

be done. In accordance with which law, and Mr. STANTON. I wish to inquire of the 
after having complied with all its provisions, as | Chair upon whose objection the bill for the relief 
stated by the surveyor general in his process | of the heirs of Major St. Clair was passed. 
verbal of the transaction, he, the surveyor gen- The CHAIRMAN. The gentleman from Vir- 
eral, on the 21st of February, 1840, at the request | ginia (Mr. Lercuer] objected to the bill. 

of the memorialist, Gantt, the assignee of Rowe, ||~ Mr. COBB, of Georgia. The Chair is in error. 
located upon certain lands, particularly described | The gentleman from Virginia did not object to 


THE CONGRESSIONAL GLOBE. 


| The CHAIRMAN. The Chair understood 
| the gentleman from Ohio to propose to withdraw 
A bill (A. R. No. 525) for the relief of Arthur | 


sum of $30,000, in consideration of his patriotic || Chased in Pittsburg, and which were use 
The report was ‘| 


Mr. FLAGLER. I object to the bill; and I 
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| his objection to a bill. The Chair stated that it 
| was not in order to go back on the Calendar, and 
that the bill under consideration was a bill for the 
| relief of the heirs of Major Arthur St. Clair; 
,and the Chair understood the gentleman from 
Virginia to object to taking up that bill. 

Mr. JONES, of Tennessee. This bill is not 
to pay for services in the war, but to pay for his 
property sold to pay for goods which he a 

in , 
making some Indian treatics in the Northwest. 
(** Order !”? ** Order!’’} 

The CHAIRMAN, Debate is not in order. 


tion is to refund moneys advanced by him during In order that there may be no mistake, the Chair 


will state the question to the House. Senate bill 


on its face, there would have been no objection. || (No. 319) for the relief of the heirs of Major 
House, with the recommendation that it do not || I withdraw my objection. | Arthur St. Clair will be taken up if there be no 
| The CHAIRMAN. The bill will be again || objections 


| Mr. LETCHER. Do [understand the Chair 
| to decide that the committee can now go back on 
| the Calendar and consider a case which has been 
| passed ? 

The CHAIRMAN. The Chair so decides, if 
| there be no objection to it. 

Mr. LETCHER. Wasthere not an objection 
to going back ? 

The CHAIRMAN. There seems to be a mis- 
understanding in the committee; and in order that 
it may be corrected, if it exists, the Chair states 
that bill of the Senate No. 319 will be taken up, 
if there be no objection. Is there objection ? 

Mr. LETCHER. 1 object to going back upon 
the Calendar. 

The CHAIRMAN. Does the gentleman from 
| Virginia object to taking up that bill? 

Mr. CAMPBELL, of Ohio. I understand 
there is no objection to the bill for the relief of 


|| the heirs of General Arthur St. Clair. 


Mr. CARLILE. I object to debate. 

The CHAIRMAN, Debate is not in order. 

Mr. CAMPBELL, of Ohio. Lam making a 
point of order. 

The CHAIRMAN. The gentleman is entitled 
| to the floor for that purpose. 
| Mr. CAMPBELL, of Ohio. There is some 
misunderstanding in regard to the bill for the re- 
lief of the heirs of General St. Clair. 

Mr. LETCHER. There is no misunderstand- 
ing at all. I object to going back on the Calendar, 
after we have passed a case. 

Mr. FLORENCE. Well, Mr. Chairman, there 
seems to be a difference of opinion as to the facta 
presented. The gentleman from Ohio [Mr. Sran- 
TON] objected when this bill was read, and stated 
the reasons why he objected, which were because 
|| an old soldier in his district did not get paid 

The CHAIRMAN. Debate is not in order. 
The Chair will hear the point of order raised by 
the gentleman from Ohio, (Mr. Campsett.] 

Mr. CAMPBELL, of Ohio. If the Chair de- 
cides that this bill cannot be considered, when no 
objection is made to it, I intend to take an appeal 
| from the decision of the Chair. 

Mr. STEPHENS. Having the floor now, I 
|| move that the committee rise. 
|| The motion was agreed to. 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the 
Committee of the Whole House had had the 
Private Calendar under consideration, and had 
instructed him to report sundry bills—some with 
and some without amendments—with a recom- 











in the bill; certifying officially that it was an un- |! the bill. 
located vacant tract, not exceeding four hundred || Mr. LETCHER. 


arpents in quantity, and not of superior quality | ypon the Calendar, and not to the bill. 
to the tract, the claim to which had been relin- | stated. 


quished under the aforesaid law of Congress. |\" The CHAIRMAN. That constituted an ob- 
For this land, so located, the Commissioner of | jection to the bill; for the Chair stated to the 
the Land Office refuses to issue a patent, for the || "House, that if there were no objection the bill 
reason that the location was regarded as not being |, would be taken up, and the gentleman from Vir- 
valid under the law, as it conflicted with other || ginia objected. 


claims, and did not, as required by the act of ||" Mr. LETCHER. I objected to going back 
Congress, conform to the legal subdivisions of || ypon the Calendar, and to nothing else. 
the public lands. : : || Mr. JONES, of Tennessee. Just at the point 
recs bill was laid aside to be reported to the || of time when the bill for the relief of the heirs of 
ouse, with the recommendation that it do pass. || Major St. Clair was taken up, the gentleman from 
An act (S. No. 319) for the relief of the heirs || Ohio [Mr. Lerrer] rose, and proposed to with- 
of Major General Arthur St. Clair. draw an objection he had made to a bill some 
The bill was read. | distance back on the Calendar; and it was to the 
Mr. STANTON. An old soldier and a con- || proposition of the gentleman from Ohio, as I 
Stituent of mine is in the almshouse unable to get || understood, that objection was made, and not to 
& pension, and I think I must object to this bill. || the bill in question. 


1 so 





I objected to going back | 


mendation that they do pass, and other bills with 
a recommendation that they do not pass. 

\|° Mr. STEPHENS. I trust that all these bills 
\| will be disposed of now, and that the House will 
|| then adjourn. 

‘| Mr. WASHBURNE, of Illinois. On the last 
|| day that the House was in session on the Private 
| Calendar, a bill for the relief of Joshua Knowles, 
| Jun., and others, was before the House, and 
|| rested on a motion to lay it on the table. I 
|| desire to know if that motion is not in order 


now? 
|| The SPEAKER. It is not necessarily. The 
|| report of the Committee of the Whole House is 


'| first in order. 
{ PRIVATE BILLS PASSED. 


The following bills reported by the Committee 
of the Whole House without amendment, and 
with a recommendation that they do pass, were 
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then severally ordered to be engrossed and read 
a third ume; and being engrossed, were accord- 
ingly read the third ume, and passed: 

A bill (FL. R. No. 505) for the relief of John 
L. Vattier. 

A bill (T1. R. No. 508) for the relief of the 
heirs of Jacques Godfroy. 

A Inll (AL. R. No. 511) granting a pension to 
Martha Elliott, widow of Samuel Elliott, a sol- 
dier of the war of 1812. 

A bill (HL. R. No. 514) for the relief of Tar- 
rance Kirby. 

A bill CH R. No. 515) for the relief of John 
Draut. 

A bill (HL. R. No. 516) for the benefit of Wil- 
liam L. Oliver. 

A bill (fH. R. No. 524) for the relief of Ben- 
jamin R. Gantt; and ; 

A bill (H. R. No. 240) for the relief of the 
officers and privates of the Clinton Guards, of 
the county of Macomb, in the State of Michigan. 

The following bills were reported by the com- 
mittee with amendments, and with a recommend- 
ation that they do pass: 

A bill (IL. R. No. 520) for the relief of John 
Houser; 

A bill (H.R. No. 510) for the relief of Samuel 
S. Haight; and 

A bill (HI. R. No. 517) granting a pension to 
Franklin W. Armstrong, of Hardin county, 
Kentucky. 

The amendments were agreed to; and the bills 
as amended were ordered to be engrossed and 
read a third time; and being engrossed, were 
severally read the third time, and passed. 

Mr. SAPP moved to reconsider the votes by 
which the bills were passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to, 

The committee recommended that the 
House affirm the adverse report of the Court of 
Claims (No. 40) in the case of H. L. Thistle. 

The recommendation was concurred in. 

The bill (CH. R. No. 522) for the relief of Jacob 
Hall, contractor on mail route No. 8912, from 
Independence, Missouri, to Santa Fé, New Mex- 
ico, reported with the recommendation that it do 
not pass, was laid upon the table, 

A bill (HT. R. No. 518) for the relief of Mary 
F. Swan was reported, with the recommendation 
that it do pass. 

Mr. OLIVER, of New York, moved to amend 
the bill by striking out ** $3 50”? and inserting 
** $8”’ ner month. 

Phe amendment was agreed to. 

The bill as amended was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third ume, and passed. 

Mr. OLIVER, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the mouon to reconsider on the 
table. 

The latter motion was agreed to. 

QUESTION OF PRIVILEGE—REPORT FROM 
THE INVESTIGATING COMMITTEE. 

Mr. KELSLY. I rise to a question of privi- 
lege. lam instructed by the investigating com- 
mittee to report the following preamble and reso- 
lution: 

Whereas, Joseph L. Chester has been duly sammoned 
to appear and testify before a committee of this House, 
appointed in pursuance of a resolution passed on the 9th 
instant, to investigate certain charges of corrupt combina- 
tions of members of this House, for the purpose of passing 
and of preventing the passage of certain measures during 
the present Congress ; and whereas, the said Joseph L. 
Chester has neglected to appear betore said commitee, pur- 
suant to said summons: Therefore 

Resolved, That the Speaker issue his warrant, directed 
to the Sergeant-at-Arms, commanding him, the said Ser- 

eant-at-Arms, to take into custody the body of the said 
oseph L. Chester, wherever to be found, and the same 
forthwith to have before the said House, at the bar thereof, 
to answer as for a contempt of the authority of this House. 

I call the previous question on its adoption. 

The previous question was sustained; and the 
main question ordered to be put. 

Mr. PAINE demanded the yeas and nays. 

Mr. FLORENCE demanded tellers on the 
yeas and nays. 

Tellers were not ordered. The yeas and nays 
were not ordered. 

Mr. JONES, of Tennessee, moved that the 
resolution be laid on the table. 

Mr. PAINE demanded the yeas and nays. 

The yeas and nays were not ordered. 


also 


"Vv 


/a party applied to a member of this House, pro- | 


| of that. 
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Mr. McMULLIN. This is an important 
question, and ought to be carefully looked into. 


| I therefore move that the [louse adjourn. 


| 
The motion was disagreed to. i| 


Mr. ORR. I ask that the precept to, and 
return of, the Sergeant-at-Arms be read. 
They were read, as follows: 


By authority of the Howe of Representatives of the Con- 1 


gress of the United States of merica. 


T . GLossBRENNER, Esq., Sergeant-at-« ; IDEN A Er EN oad 
lo A. J. Grossprenner, Esq rgeant-at-Arms | The SPEAKER. Objection comes too 


You are hereby commanded to summon Joseph L. Ches- 
ter, to be and appear betore the select committee of the 
House of Representatives of the United States, appointed 
to investigate certain charges of corrupt combinations to 
effect the passage of certain measures before Congress, in 
their chamber in the Capitol, in the city of Washington, on 
the 15th instant, at the hour of ten o’clock, a. m., then and 
there to testify touching matters of inquiry committed to 
said committee ; and be is not to depart without leave of 
said committee. 

Herein fail not, and make return of this summons. 

Witness my hand, and the seal of the House of Repre- 
(tm 8) sentatives of the United States, at the city of Wash- 

* “2 ington, this 19th day of January, 1857. 

N. P. BANKS, Jr., Speaker. 
Attest: Wiiriam Cuniom, Clerk. 
Served by handing to the within-named Joseph L. Ches- 


ter a written and printed notice of the order of the com- | 


mittee this 14th day of January, 1857. 
A. J. GLOSSBRENNER, Sergeant-at. Arms, 
House of Representatives Uniied States. 

Mr. McMULLIN. I appeal to the gentleman 
from Tennessee to withdraw his motion to lay on 
the table. 

Mr. JONES, of Tennessee. I do not think 
this House has power to arrest a man, and oppor- 
tunity has not been afforded me to record my vote 
against this resolution. 

Mr. PAINE. I call the gentleman to order. 

The SPEAKER. Debate is not in order. 

Mr. ORR. I ask the unanimous consent of the 
House to make an explanation of this resolution. 

There was no objection. 


Mr. ORR. The sclect committee have not 


_acted in this matter without looking carefully 


into the authorities which they think not only 
sustain, but sustain to the fullest extent, the 
application now made, A case occurred in 1818: 


posing to pay him a pecuniary consideration if 
he would consent to make a favorable report from 


a committee of which he was a member on a | 


certain claim. The member was Hon. Lewis 
Williams, of North Carolina. He reported the 
fact to the House, and the House ordered the 
arrest of the party in exactly the language of 
the pending resolution. ‘This resolution isa copy 
The party was brought before this | 
House; and after trial, he was reprimanded by the 
Speaker—this being all the punishment inflicted 
on him, there being mitigating circumstances in 
the ease. After he had been discharged from 
the custody of the Sergeant-at-Arms, the sentence 
of the House having been executed, he instituted 
his action against the Sergeant-at-Arms for false 
imprisonment. It was tried in the circuit court 
of the United States. The decision was against 
the plaintiff. The case was carried then to the 
Supreme Court of the United States, and it was | 
there decided that this House had the authority 


, claimed, that it had been properly exercised, and 


, attend. 
| have not power to enforce the attendance of wit- 


| what the contempt was. 


that it was a protection to the Sergeant-at-Arms, | 
and dismissed the complaint. 

This is the precedent; and if the unanimous 
opinion of the Supreme Court is to control in this 
matter, this resolution ought to pass. The wit- 
ness in this case was subpenaed. You have the 
evidence of that fact before you. He failed to 
It is acontempt of the House. If you 


nesses, and compel them to testify, then your | 
investigations are a mere mockery; and, for one, | 
I shall not continue a member of a committee that | 
has no authority to enforce the power of the | 
House by requiring the attendance of witnesses | 
to testify to facts within their knowledge. With- 
out such power the investigation must fail. The 
power which we desire the House now to exer- | 
cise is sustained by the highest judicial tribunal | 
in the country. 

Mr. RITCHIE. I would suggest to the gen- | 
tleman from South Carolina that, in the case he | 
has cited, the warrant was held to be a full pro- | 
tection to the officer, although it did not specify | 
The Supreme Court | 
said that the House was the judge of that, and this | 
case of a recusant witness, or a witness refusing | 


to answer, was expressly stated. iH 


™~ 


OBE. 






|| Mr. BROOM. I have been informed 

j M. 2 0 

|| morning, and | think it is due to Mr ohetl 
to state {Cries of ** Order !’?] 5 3e 
The SPEAKER. Debate 

‘| Unless there be objection, the gentleman «.. 

|, proceed. The Chair hears no objection, ang” 

gentleman will proceed. x. = 

Mr. BROOM. It is simply this—— 

Mr. HARRIS, of Hilinois. 1 object. 





3 January 17, 





18 NOt in order 


sea late, 
| Mr. BROOM. [ was informed this mon 
that Colonel Chester is sick, and unable to ie 


present; and I wish to inquire of the com 
whether they offer, or can offer, any eviden, 
that Mr. Chester refused to attend, in complianes 
with the subpena, before they proceeded to a 
| vict him of contempt? 
| Mr. PAINE. I think. that is of no cong. 
| quence in determining the question before ths 
'| House, and I object to any discussion. 
|| The question was then taken on the Motion of 
| Mr. Jones, of Tennessee, and the House refused 
to lay the resolution upon the table, 
The resolution was then agreed to. 
|| Mr. KELSEY moved to reconsider the yots 
by which the resolution was adopted, and also 
, moved that the motion to reconsider be laid upon 
the table; which latter motion was agreed to. 
|| And then, on motion of Mr. KEITT, (at three 
| o’clock and thirty-five minutes,) the House ad. 
| journed. 


Mittee 





HOUSE OF REPRESENTATIVES, 

| Saturpay, January 17, 1857. 

| 

|| The House met at twelve o’clock, m. Prayer 

|| by the Chaplain, Rev. Danie Wa po. ; 

The Journal of yesterday was read and approved, 

| MAJOR GENERAL ARTHUR ST. CLAIR. 
Mr. CAMPBELL, of Ohio. There was a 

bill passed over yesterday, in Committee of the 

Whole, through a misunderstanding. I under. 

stand that no one objected to its passage. There 

|| are circumstances of a peculiar character which 


! 


} 





| render it fit, I think, that the bill should be passed 


] and I move, for that purpose, that the Commit- 
| 


tee of the Whole House be discharged from the 
further consideration of the bill (S. No. 319) for 
| the relief of the heirs of Major General Arthur 
| St. Clair. 
No objection being made, the motion was enter- 
| tained, and agreed to; and the bill was brought 
| before the House for action, when it was ordered 
| to be read a third time, and was accordingly read 
| the third time, and passed. 
| Mr. CAMPBELL, of Ohio, moved to recon- 
sider the vote by which the bil! was passed, and 
|| also moved that the motion to reconsider be laid 
| upon the table; which latter motion was agreed to. 
| 
| 


REPORTS FROM COMMITTEES, ETC. 
| The SPEAKER then proceeded to call the 


| 
| committees for reports of private bills. 
| Mr. WASHBURNE, of Illinois. I have in 
| my hand a bill and a petition which have been 
| 





improperly referred to the Committee on Con- 
merce. One is a bill granting lands to the State 
of Wisconsin to aid in the improvement of the 
navigation of the Wisconsin river. The other is 
| a petition of John S. Tomlin and others, citizens 
of Tennessee, praying an appropriation for the 
| construction of a building for the use of the United 

States court, pension office, and post office, at 
Jackson, Tennessee. I ask that the Committee 


consideration of the bill and petition, and that 
they be referred to the appropriate committees. 

Mr. JONES, of Tennessee. 
private bill, and I object. 

The SPEAKER. The motion can only be 
entertained by unanimous consent, and objection 
is made. 

Mr. GARNETT, from the Committee on Rev- 
olutionary Claims, reported a bill for the relief of 
| the heirs of Philip Lightfoot; which was read & 
first and second time, referred to a Committee of 
| the Whole House, and, with the report, ordered 
to be printed. 


On motion of Mr. ALLEN, it was 


Ordered, That the Committee on Revolutionary Claims 

be discharged from the further consideration of the peuuon 

| of the heirs of Surgeon Samuel Adams, of the Massachu- 
| Sets line, and that the same be laid upon the tabie. 


| Mr. OTERO, by unanimous consent, and in 


| 

| on Commerce may be discharged from the further 
g 

| 


That is nota 
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s “ 4 
aking a grant of land to the Territories of New 


Mexico and Kansas, and the State of Missouri, 
 lernate sections, to aid in the construction of 
a railroad in said Territories and State; which 
was read a first and second time, and referred to 
the Committee on Public Lands. 


Mr. THORINGTON, from the Committee on 
Private Land Claims, reported back a bill (H. 
R. No. 706) for the relief of John B. Rose, of 
Wabash county, Indiana; which was referred to 
a Committee of the Whole House, and ordered 
to be printed. 7 

On motion of Mr. HORTON, of New York, 
it was 

Reolved, That the Committee on Private Land Claims 
be discharged from the further consideration of the petition 
of Daniel Davis, of the State of New York, and that the 
same be laid on the table. 


Mr. LAKE. I ask the consent of the House 
to introduce the following resolution for reference 
only: ; 

Resolved, That the standing Committee on Commerce be 
required to inquire into the propriety of erecting a custom- 


house and post Office at the city of Vicksburg, in the State 
of Mississippi, and to report by bill or otherwise, 


Mr. JONES, of Tennessee, objected. 


Mr. UNDERWOOD, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill for the relief of Thomas Phenix, Jr.; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 


Mr. GREENWOOD. 
the following resolution: 

Resolved, That the President be requested to furnish to 
the House a full and complete list of the names of all offi- 
cers of the Army, or othcr persons, who have been and are 
now charged with the disbursement of public moneys, and 
against Whom there are unadjusted balances standing over 
for more than twelve months, together with the amount 
chargeable to cach and unaccounted for, and the reasons, 
ifany, for the delay in the settlement of their accounts. 

Mr. JONES, of Tennessee. I do not want to 
object to that resolution, but I really cannot see 
what good will result from it. In all probability 
it will be impossible for the President to report 
before Congress expires, and the Administration 
goes out. 

Mr. GREENWOOD. Does the gentleman 
from Tennessee object? 

Mr. JONES, of Tennessee. No, sir; but I 
say that I see no necessity for the resolution. 

Mr.GREENWOOD. Then I hope the reso- 
lution will be adopted. I think I can see some | 
reason for its adoption. 

The resolution was adopted. 


Mr. QUITMAN, by unanimous consent, in- 
troduced a joint resolution to extend the provis- 
ions of the preémption act of September 4, 1841, 
and of the acts amendatory thereof, to so much 
of the Fort Ripley reservation lying east of the 
Mississippi river, in the Territory of Minnesota, 
as shall not, in the opinion of the Secretary of 
War, be required for military purposes; which 
was read a des and second time, and referred to 
the Committee on Military Affairs. 


On motion of Mr. SAPP, it was 

Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the petition of 
James Sweet, and that the same be laid on the table. 

Mr. ROBBINS, from the Committee on Invalid 
Pensions, reported a bill for the relief of Adam D. 
Gardiner; which was read a first and second time, 
referred toa Committee of the Whole House, and 
ordered to be printed. 


Mr. DICKSON, from the same committee, 
reported a bill for the relief of James Woreton; 
which was read a first and second time, referred 
toa Committee of the Whole House, and ordered 
to be printed. 

Mr. D. also presented a resolution, unanimously 


in alt 


I ask leave to introduce 





adopted by the Legislature of New York, in favor || 


of Congress legislating to perfect the objects of 
the United States life-boats stations on our coast; 


which was laid on the table, and ordered to be 
printed. 


Mr. WOODWORTH, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill for the relief of Frederick Stephens; which 
was read a first and second time, and referred to 
the Committee on Military Affairs. 

Mr. JONES, of Tennessee. When the Speaker 
*nnounces to the House that a gentleman asks 





i 
| 
| 


it proper or right for the Chair to regard a mo- | 
tion to reconsider, and bring it back before the 
House as being in order * 

The SPEAKER. If the House give consent 
to introduce a bill, the Chair must, under the 
rules, allow a motion to reconsider to be made, 
unless the contrary is expressly stipulated. 

Mr. JONES, of Tennessee. But when the 
Chair announces that a bill is introduced merely 
for reference, is it properly subject to a motion 


to reconsider, and to be brought back to the 


House ? 

The SPEAKER. Undoubtedly it is, under 
the rules. A vote being taken, it is competent 
for the House to reconsider that vote, if it be 
only a vote on reference, just as well as any other 
motion; but if it were stipulated at the time the 
bill was introduced that 1t was not to be recon- 


| sidered, the Chair would not entertain a motion 





to reconsider. 
On motion of Mr. GIDDINGS, it was 


Ordered, That the Committee of Claims be discharged 
from the further consideration of the petition of George B. 
Shope, and that it be referred tothe Committce on Military 


| Affairs. 


Mr. GIDDINGS moved that the House pro- 
ceed to the consideration of private bills on the 
Speaker’s table. 

The motion was agreed to. 

FISHING BOUNTIES. 
The SPEAKER stated that the first bill on the 


| Speaker’s table was an act (S. No. 140) for the 


relief of the owners of the fishing schooners 
Brandywine, Forrester, Grampus, Ursula, Ste- 
phen C. Phillips, and Union, reported from the 
Committee of the Whole House, with the recom- 
mendation that it do pass, with the following 
amendment: 


In the following paragraph: ‘* That the Secretary of the 


| Treasury be, and is hereby, authorized and directed to pay, 


out of any money in the Treasury not otherwise appropri- 
ated, to the owners of the several schooners hereinatter 
mentioned the following sums respectively, as fishing 
bounty ;”’ after the word ** owners” insert these words: 
—* master and crew of the said vessel, to be distributed 


| in the proportion in which said bounties would have been 


{ 


distributed if the said vessel had made such a cruise as 


| would have entitled her to bounty.” 


Mr. WASHBURNE, of Illinois, demanded 
the previous question. 

Mr. McMULLIN. Is it in order to amend 
the amendment of the Committee of the Whole 
House? 

The SPEAKER. It will be in order if the call 
for the previous question be not sustained. 


Mr. McMULLIN. I appeal, then, to the gen- 


| tleman from Illinois to withdraw the call for the 


previous question, in order that I may submit an | 


amendment. 

Mr. WASHBURNE, of Illinois. This ques- 
tion has been fully discussed in the Committee 
of the Wiole House, and [ cannot withdraw the 
call for the previous question. p 
had ample opportunity to set his views before the 
House. 

Mr. McMULLIN. I gave notice, while this 
bill was under consideration in the Committee 


| of the Whole House, of an intention, when I had 
the opportunity, to test the sense of the House | 








on the question of repealing the general law 
granting these fishing bounties; and I ask the 
gentleman to withdraw the call, to enable me to 
do so at this time. 

Mr. WASHBURNE, of Illinois. I decline to 
withdraw the call for the previous question. 

Mr. McMULLIN. I hope, then, that it will 
not be sustained. 

Mr. SMITH, of Virginia, moved that the bill 
be laid upon the table. 


Mr. McMULLIN demanded the yeas and | 


nays. 
he yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 93, nays 81; as follows: 

YEAS—Messrs. Aiken, Akers, Ailen, Hendley 8. Ben- 
nett, Bocock, Branch, Carlile, Clingman, Howell Cobb, 
Williamson R. W. Cobb, Craige, Cullen, Davidson, Jacob 
C. Davis, Day, Denver, Dowdell, Edmundson, Edwards, 
Elliott, Emrie, English, Etheridge, Evans, Faulkner, Gar- 
nett, Goode, Granger, Greenwood, Grow, Augustus Hall, 
Harlan, J. Morrison Harris, Thomas L. Harris, Haven, 
Thomas R. Horton, Houston, Jewett, George W. Jones, 
Keitt, Kelly, Kidwell, Lake, Leiter, Letcher, Lumpkin, 
Samuel 8. Marshall, Matteson, MeMullin, McQueen, Kil- 
lian Miller, Smith Miller, Millson, Moore, Morrison, Paine, 
Peck, Pettit, Phelps, Powell, Puryear, Quitman, Reade, 
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» Scott, Seward, Simmons, 


) Samuel A. Sinith, William Smith, William R. Smith, 


Sneed, Stanton, Stephens, Stewart, Swope, Talbott, I 
lor, Thurston. Trippe, Underwood, Vail, Walker, Watkins, 


‘ay- 
Wheeler, Whitney, Williams, Winslow, Daniel B. Wright, 


Jobn V. Wright, and Zollicoffer—93. 


NAYS—Messrs. Albright, Ball, Barbour, Henry Bennett, 
Benson, Bishop, Bliss, Bowie, Bradshaw, Brenton, Buttin- 


ton, Burlingame, James H. Campbell, Lewis D. Campbelt 
Chaffee, Ezra Clark, Clawson, Colfax, Comins, Cragin» 
Cumback, Damrell, Timothy Davis. Dean, Dick, Dickson» 


Dodd, Dunn, Eustis, Flagler, Florence, Henry M. Fuller,, 


Giddings, Robert B. Hall, Harrison, Hodges, Holioway, 


Valentine B. Horton, Howard, Kennett, Knapp, Knight, 
Knox, Mace, McCarty, Millward, Morgan, Morrill, Murray, 
Norton, Andrew Oliver, Parker, Pelton, Pennington, Perry, 
Pike, Porter, Pringle, Purviance, Robbins, Sabin, Sage, 
Sapp, Sherman, Spinner, Tappan, Thorington, Todd, Traf- 


ton, Wade, Wakeman, Walbridge, Waldron, Cadwalader 
©. Washburne, Etlibu B, Washburne, Israel Washburn, 


Watson, Wells, Wood, Woodruff, and Woodworth—®1. 
So the bill was laid upon the table. 
Pending the above call, 


Mr. BENNETT, of Mississippi, stated that 


his colleague [Mr. Barxspate] was confined to 


his room by illness, and unable to attend the 
sessions of the House. 
Mr. EVANS made the same statement in 


| behalf of his colleague, [Mr. Bet. ] 


Mr. SMITH, of Virginia, moved that the vote 
by which the bill was laid on the table be recon- 


| sidered; and also moved to lay the motion to 
_ reconsider on the table. 


The latter motion was agreed to. 
ASBURY DICKINS. 

The SPEAKER stated that the next bill of a 
private nature on the Speaker’s table was a bill 
(C. C, No. 2) for the relief of Asbury Dickins, 
which had been reported from the Committee of 
the Whole House, with the recommendation that 
it be rejected. 

Mr. HAVEN, There were a number of adverse 
reports from the Court of Claims preceding this 
on the Calendar, which were directed to be 


| reported to the House, with the recommendation 


| 
i} 
| 
} 
| 
} 
| 
| 


| 


that the decisions of the court be affirmed, and I 
conceive they ought to be first acted on. 

The SPEAKER, The Chair presented this to 
the House under the supposition that bills ought 
to be first acted on. The adverse reports will 
then be taken up for consideration. 

Mr. HAVEN. Mr. Speaker, I want the atten- 
tion of the House only a few moments in refer- 
ence to this bill. 1 have no interest in this claim, 
in the amount proposed to be appropriated, or 
the person to whom it is to be paid. My only 


| reason for troubling the House is, because of its 


The gentleman | 





1] 
| 





| connection with the Court of Claims. 


I do not often interfere in the discussion of pri- 


| vate claims, but I have been very careful to watch 
| the decisions of that court in all cases which 


have been under its consideration. The useful- 
ness of that court, [ think, depends very much 
upon the question whether Congress sustains it 
in all its decisions that are in accordance with 
law. 

This claim has been before that court—has 


| been there fully argued both upon the law and 


the facts, and that court has reported to Congress 


| that the petitioner is, upon legal principles, enti- 


tled to the relief he claims. ; 
That report of the Court of Claims has been 
referred to the Committee of Claims, and that 


| committee has, in a printed opinion of five pages 


in length, undertaken to review the decision of 
the court, and has, for its rendered reasons, rec- 
ommended to us that we overrule the decision of 
the court. 

Unless the Court of Claims decides entirely 
and clearly contrary to well-settled principles of 
law, I hold that the public interest requires that 
we affirm its decisions. 

If this case had not been acted upon by the 
court, most likely I should not have scrutinized 
the opinion of the committee very closely, and I 
think very probably I should concurred 
with the committee; but, from my interest in the 
court, having been led to look more carefully to 
its decision, certified to us in this case, and also 
into the attempted review of that decision by the 
Committee of Claims—which they declare is 
unanimous—I feel bound to say I think the court 
is legally, technically right in its decision, as 
the law now is; and so far as I am enabled to 
judge, the Commitiee of Claims is clearly wrong, 
and in error. Of course [ make this statement 
with entire respect for every member of that 
committee. 
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Having come to this conclusion, I hope the || Secretary of State ad interim together on several || The committee even go further 


flouse will grant me its attention for a few mo- 
ments, in considering the claim, the opinion of 
the court, and the reasoning of the committee. 

Let me start by saying to the House that the 
claims is of this character: Mr. Dickins, years 
ago—as long ago as 1830, under General Jack- 
son’s administration, was chief clerk in the Sec- 
retary of State’s office, and at another time, 
during the same administration, was chief clerk 
in the office of the Secretary of the Treasury. 
While he was such chief clerk in the Secretary 
of State’s office, and discharging his duty as 
such chief\clerk, the President, by commission 
under his hand and seal, duly commissioned 
him, on several and different occasions, to per- 
form the duties of Secretary of State in the one | 
case, and of Secretary of the Treasury in the 
other, whilst those two officers respectively were 
absent from the seat of Government, or sick, so 
they could not perform the duties of their respect- 
ive offices; and it is for the purpose of recovering 
his compensation as Secretary of State ad interim, 
and as Secretary of the Treasury ad interim, on 
those occasions, that this claim is presented by 
Mr. Dickins. 

Now, sir, this whole question arises under, 
and is disposed of, by the 8th section of the act | 
of Congress, passed in 1792. Itis purely a ques- | 
tion of law, and is to be decided by the statutes 
of the United States. 

Mr. SIMMONS. I desire to ask the gentleman 


‘| eedes this fact. 
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occasions, and chief clerk and Secretary of the 
Treasury ad interim together on several other oc- 
casions. Let there be no controversy as to that, 


for the proof establishes it, and the court, com- | 


mittee, and claimant all concede it. 

Now, the House will observe that the point of 
the decision by the Court of Claims is, that a 
man may lawfuky perform the duties of two 
offices during the same term, and that when he 
holds the appointment, and performs the duties 
of the two for the same time by lawful appoint- 
ment, he is entitled te the compensation and 
emoluments affixed by law to the two. 

This, of course, is, when there is no legal inhi- 
bition against a man holding a en of offices 
—that is a matter forus. We have never passed 
any enactment against it; certainly we had not 
when these various services were performed. 
Such is the decision of the Court of Claims in 
this case; and it follows precisely a decision of 


the circuit court of the United States in the fifth | 


circuit: the case of the United States vs. White, 


cited and quoted from in the opinion of Judge | 


Blackford in this case. 


The Committee of Claims, in its report, con- | 
The committee admits that it 


finds not only the Court of Claims in the way of 


its conclusions, but also the decision of the circuit | 


court of the United States, pronounced by Chief 
Justice Taney. On the first page of the report 
of the committee, after stating the grounds of the 


from New York whether the Court of Claims de- || decision of the Court of Claims, the committee 


ducted from the compensation to be paid to this 


Mr. HAVEN. No, it did not. 
Tiouse to bear in mind that this claim is based 
upon the hypothesis that the claimant is entitled 
to compensation as chief clerk, while performing 
the duties of chief clerk, and that while discharg- 
ing those duties, he having also performed the 
duties of Secretary ad interim, he 1s also entitled 
to the compensation of that officer, and that b 
this bill he will get the compensation for both 
services, that is—as chief clerk and as Secretary 
ad interim. So the House will understand the | 
case fairly to start with. 


Now, sir, as I was proceeding to say, this | 


claim rests upon the eighth section of the act of || 
1792, United States Statutes at Large, page 281. || 
i will read it: | of the committee, they say that ‘after the most 


** Be it further enacted, That in the case of the death, 
absence from the seat of Government, or sickness of the 
Secretary of State, Secretary of the Treasury, or the Sec- 


|| Say: 
man, his compensation as chief clerk ? | 
I desire the | 


*“* The Court of Claims, in support of these grounds, cite 
a decision of the circuit court of the United States for the 
district of Maryland in a case in which the question came 
up as to the right of a navy agent, who had been appointed 
| acting purser, to claim an additional compensation for his 
| services whilst acting in that capacity. ‘lhe circuit court, 
in that case, as is shown by the opinion delivered in it by 


Chicf Justice Taney, which is embodied in the opinion of | 


the Court of Claims, certainly decided in favor of the right, 
| and upon the same grounds.” 
| So that we start out with the decision of the 
| Circuit Court of the United States in the fifth 


have been certainly decided in favor of the right 
to compensation for the two offices at the same 
time, on the same grounds on which the Court 
of Claims has put this case. 

Now, sir, in the next sentence of the opinion 


circuit, conceded by the Committee on Claims to 


anxious reflection on the whole subject, they have 
been entirely unable to agree in opinion upon it 


retary of the War Department, or of any officer of either of || with the Court of Claims, and deem it their duty 


said Departments, whose appointment is not in the head 
thereof, whereby they cannot perform the duties of their 


respective offices, it shall be lawful for the President of the | 


| 
| 


United States, in case he shall think it necessary, to author- | 


ate. 
and I call the attention of the House to the lan- 
guage— 


“to authorize @ny person or persons, at his diserction, to || 


perform the duties ef the said respective offices until a suc- 


cessor is appointed, or until sach absence or inability by 
sickness shall ccase.’’ 


Now, sir, by the President’s commission, under 
his hand and seal, he did authorize this man to 


perform the duties of these two offices at differ- | 


ent times, on various occasions, and Mr. Dick- 
ins did perform those duties at different times 
and on various occasions; so that the aggregate | 
of such times was three hundred and eleven days, 
as appears by this report. There is no doubt | 
about these facts; the Committee of Claims, the | 
Court of Ciaims, and the claimant, all agree in 
regard to them. Upon these facts the Court of 
Claims held that the claimant, being chief clerk, 


and perferming those duties, is entitled to his | 


compensation as chief clerk for the days and 
times when, as such, he performed those duties. 
Then it is held, further, that having been ap- 
pointed to the office of Secretary of State ad 
interim, and having discharged and performed the 
daties of that office, he is also entitled to the com- 
yonsation which the law gives to that office whilst 
be so performed the duties of that office. The 
court further held, that having at other times been 
duly authorized by the President to perform the 
duties of the Secretary of the Treasury ad interim, 


| 
| 
| 


| 





and having at such other times performed all the 
duties of the latter office, he is also entitled to the | 
compensation which the law gives to that office 
whilst he so performed its duues. 


He discharged and performed all these several || holders. 


|| of Claims. 


to assign the reasons which have operated on 


their minds, and compelled them to express their | 


unanimous dissent from the positions on which 
| the recommendations of the court are founded,”’ 

and then they undertake to express their reasons 

for such dissent, and to some of those reasons I 
| will now call the attention of the House. 

They seem to be impressed with the idea that 
| no person can be authorized by the President to 
perform the duties of the head of a Department 
_ ad interim, unless he be a clerk in that Depart- 
| ment. 


| On the third page of their report they say that 
| 


|| ** the eighth section of the act of May 8, 1792, 


gave that power’’—that is, the power of the Pres- 
ident to select any person or persons, and com- 
mission him or them to discharge certain duties— 
**and no other.’’ I quote: 

“It did not create a new office, or authorize a new ap- 
pointment to an old office. It, in point of fact, conferred 
the power on the President of intrusting the discharge of 
the duties of one office to the incumbent of another office, 
and nothing more.”’ 

Now, sir, this view of the matter is a mistake, 
which lies at the very bottom of the opinion, and 
of every word of the reasoning of the Committee 
They say that the eighth section of 
the act of 1792 only authorizes the President to 
select a man who holds an office to perform the 
duties of the head of a Department, when such 
head is unable, from illness or absence, to perform 
them; that it only authorizes the President to 
‘*intrust the discharge of the duties of one office 
to the incumbent of another office, and nothing 
more.”’ 

Why, sir, the express language of the eighth 
section is, that he may authorize any person or 

ersons. He is by no means confined to office- 
He has the range of the whole Union 


duues at different times, and was chief clerk and \| in making the selection. 









January 17, 
and in 7 
i} . ’ nmedj. 
|| ately below what I have just read, they say: ' 
1] ‘There has not been an instance; from the Passage of 
|| act of 1792 to the present time, of this power conferr, ite 
| the President,”’ [ander said eighth section,] “ having — 
|| exercised by him by the selection of a person nog + at Oo 
|| the public serrice, and in the public service in the very De 
| partment where the duties were to be performed: no, ve 


. . . ° NOT is if 
| conceivable that it could he exercised in any other manner ” 


| Now here isa great obliviousness of the | 
|| tory and action of the Government. 
|| If my recollection is correct, during the Admin 
istration immediately preceding this one, whe, 
|| the Secretary of State, Mr. Webster, was out .¢ 
health, or absent, the then Attorney Gener) 
| Mr. Crittenden, was commissioned by the ey 
| ident as Secretary of State ad interim; and som. 
of the ablest dispatches written to the Court of 
| Spain, and, 1 think, to other Courts, in refer, nee 
to the fillibustering difficulties in regard to Cub, 
| were written by him while so acting as Secretary 
|| of State ad interim. I recollect an instance, tog 
|| when the Attorney General, in an antecedent 
|| Administration, acted as Secretary of War gq 
interim, and also when the Postmaster Genera) 
acted as Secretary of the Interior ad interim, | 
think I may add, that while Mr. J. Q. Adams 
was President of the United States, Mr. Southard 
Secretary of the Navy, was authorized to per- 
form the duties of Secretary of the Treasury 
during the illness of Mr. Rush; while Genera} 
Jackson was President, Mr. McLane, Secretary 
of the Treasury, was authorized to perform the 
| duties of Secretary of State during the absence 
of Mr. Livingston; while Mr. Polk was Presi- 
dent, Mr. Toucey, Attorney General, was author. 
ized to perform the duties of Secretary of State 
during the absence of Mr. Buchanan. There 
were other instances; yet these gentlemen report 
that it is not conceivable that any person could be 
so authorized, except some one in the same Depart- 
ment, and holding an office there. 

Why, sir, if you were President, and if the 
Secretary of State, or the Secretary of the Treas- 
ury, should, at a critical time, and when public 
affairs were complicated and difficult, be taken ill, 
and if you, as President, should see fit not to 
dispense with his services ultimately, but that he 
should have to leave the capital for the purpose 
of recruiting his health, is it to be said that you 
would not be at liberty to select any other man, 
either in or out of the Department, or in or out 
of office, whom you might deem fit to discharge 
the duties of the office ad interim? 

And when the regular head of the Department 
returns, the man appointed ad interim 1s super- 
seded, and the regular appointee takes charge of 
the business of the office. And yet the committee 
say, in substance, in regard to it, that inasmuch 
|| as there is one man who is constitutionally ap- 
pointed to the office, there cannot be any other 
man to fill that office. Now, it is not necessary 
| for me to take issue with them in respect to that. 
| [do not claim that this man who was Secretary 
| of State ad interim was appointed in the manuer 
| required by the Constitution for the appointment 
| of a head of a Department—that is, by and with 
the advice and consent of the Senate, upon the 
nomination of the President. He was, however, 
legally appointed; not for the purpose of holding 
the office in the usual manner, and without re- 
straint or limit as to time, but for re of 
holding it for the time being, and performing its 
duties while the Seseetery binnoall was absent. 
It is enough for my purpose if he duly performed 
all the duties of the office, under the commission 
in and by which the President appointed him. 

The eighth section of the act of 1792 empow- 
ered the President to authorize any person or 

rsons,at his discretion, to perform these duties. 
Now, will any gentleman rise in his place here, 
will any individual member of the Committec of 
Claims—and I see my friend from Virginia, [Mr. 
Lercuer,] with whom I usually vote on ques- 
tions relating to the Treasury, listening near me 
to my remarks, and watching for flaws—will he 
get up here and aver, individually, upon his repu- 
tation asa lawyer, what is said in this unanimous 
report of his committee—that the President could 

not lawfully authorize any person to perform the 
| duties of that post, but that it must be some one 

holding office or place in the Department? W ill 

he undertake to maintain that, if the present Sec- 

retary of the Treasury should be stricken down 
suddenly by some affliction likely to prove tem- 
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orary, the President has not lawfully the power 
and right to authorize Mr. Walker, the former 
Sncretary of the Treasury, to perform the duties || 
ofthe office? Ever gentleman sees and knows 
vhat the statute confers just that power and right; | 
and yet, on the reasoning of the committee, in | 
cach a casey if Mr. Walker could be lawfully ap- 
~nted, he would have to perform the duties, | 
ra could not lawfully receive any compensation | 
he refor. I submit, sir, itis wholly fallacious. || 
Now, let me read from the second pase of the 
report of the committee. They say that, ‘‘when 
the President gave him such authority, (that is, 
save the chief clerk, the present claimant,) the 
fact of giving it did not make the claimant Secre- | 
tary of State or Secretary of the Treasury. These 
two offices were created by law, and were then con- 
stitutionally filled.’ I concede allofthat. I think 
there isnodoubtaboutthat. ‘They need not have | 
siven us so obvious a piece of information. But, 
right there, the eighth section of the act of 1792 | 
declares, that while these offices are so created 
by law, and constitutionally filled, if the person 
so filling either of them is ill or absent, so he 
cannot discharge their duties, the President may 
authorize any other person or persons, at his 
diserction, to perform those duties ad interim; and 
if the person so authorized does discharge them, 











then, on every principle of law and of equity, and 
on the decision not only of the Court of Claims, 
but of the circuit court of the United States, such 
person is entitled to his compensation. If it is 
the policy of the General Government to prevent 
lurality of offices—to prevent any one man from 
iolding two offices at the same time—let us so 
enact. Let us declare that no man shall hold more 
than one: I should prefer it. But, if that is not 
to be the policy, then let us meet our engagements 
under the law as itis. Although I think myself 
that, asa matter of discretion and good judgment, 
the best selection which, in ordinary cases, the 
President can make of a person to discharge the 
duties of a Secretary ad interim, is some leading 
man in the same Department, who is acquainted 
with the routine of the business, still the Presi- 
dent is not confined to any such narrow and 
restricted discretion. He is atliberty, under the 
eighth section, to select the best men wherever 
he can find them. If Congress, however, would 
prevent any one from discharging the duties of 
two positions legally cast upon him—cast upon 
him according to law—one by the appointment 
of the head of the Department, and the other b 
the appointment of the President himself—let it 
declare that no man shall hold two offices or 
places under the General Government at the same 
time, or be paid for the performance of the duties 
of more than one office, or for acting in more than 
oe capacity at one and the same time. 

I will read again from the second page of the 
report: 


“ The power to create the whole machinery requisite for 
the carrying on of the public business is vested in Con- 
gress; and, although the whole executive power of the 
nation is vested in the President, yet, as he has no author- 
ity to create offices, or to fix salaries, or to raise money to 
pay for services rendered at his instance, he can only exer- 
cise it through the agency of the functionaries specially 
appointed for that purpose under authority of law.” 





Why, here again the committee reasons as | 
though there were no eighth section of the act of | 
1792. This man, the claimant, was selected, ap- 
pointed, and authorized to perform the duties of 
the Secretary ad interim, in pursuance of that 
eighth section, which gives to the President, as 
I said before, power to select and authorize any 
person or persons, in his discretion, to perform 
those duties; and, to use the expression of the 
committee above quoted, this claimant was a 
“* functionary specially appointed for that purpose 
under authayity of law.’? ‘The committee continue 
as follows: 


“In consequence of this, the provision of law referred to 
was @ proper one, as the power of the Prezident to assign 
the discharge of the important duties specially imposed on 
& particular officer, appointed in the most solemn manner 
known to the Constitution, to a third person, in the event | 
of the temporary absence or inability of that officer, with- 


out the authority of a special law, might well have been 
doubted.” 








Thus they come to the conclusion that this man 
Was properly appointed—that his appointment 
was a lawful exercise of the power which they 
concede at last was properly conferred upon the 
President by this statute. Then comes that por- 
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the eighth section ‘* conferred the power on the l\ and an acceptable service to the country—I care 


President of intrusting the discharge of the duties \| 


of one office to the incumbent of another office, | 


and nothing more.”’ 

This is a fundamental error. 
‘‘incumbent of another office, and no more,’’ 
that the President must intrust these duties. It 


Itis not to the || 


is to any person whom he may select or authorize. | 


If he selects a person not an incumbent, surely 
the Committee of Claims will agree that the per- 


| son so selected should be paid for the perform- 


And shall an incumbent of 
another office not be paid also for the performance 
of ee the same duties? Are the services 
less valuable, if performed equally acceptably by 


ance of the duties. 


acceptably by another hand? The committee 


will not ¢ so individually here, however, 
unanim« hey may so allege in their report. 
Allow io refer to a sentence or two more of 


this report, and then I will yield the floor. ‘*‘ After 
the most anzious reflection on the whole subject,” 
say the committee, on page 5: 

“*No one acquainted with our institutions can be igno- 
rant that this fundamental principle—the principle on which 
the proper and successful working of the whole machinery 
of Government depends—consists in the fact that no office 
can be created, or right to claim compensation for services 
can exist, under color of an exercise of executive power, 
without warrant of positive law.”’ 

That is a true saying, and worthy of all accept- 
ation. The positive law in this case is the eighth 
section, which I have read, and commented upon. 
The committee seem to agree, as I have shown, 
that this claimant was properly and lawfully ap- 
pointed, notwithstanding all their reasoning to 
the contrary; but they make war upon the pro- 

riety of paying for the performance of the duties. 
The report goes on: ; 

‘* There is but one possible case, in the opinion of your 
committee, in which it is even conceivable, that an implied 
obligation could exist on the part of the Government, to 
pay the person temporarily charged with the performance 
of the duties of a particular office, and that is when the 
office was vacant at the time those duties were performed. 
In such a case it might be, and probably is truce, that there 
would be just ground for an equitable claim to the salary of 
the office during the period the duties were performed.”’ 

I would like to have the committee again 
‘reflect anxiously’? upon that, and review it. 
The only logic of it is simply this, as I understand 
it: We shall pay A, because B’s office is vacant, 
and not pay A because he performs all the duties 
of B’s office, being thereunto duly authorized by 
the President’s commission, in pursuance of law, 
and when B, the regular incumbent cannot per- 
form those duties by reason of illness or absence. 
Sir, I deny the soundness of such logic. I go 
further; and at least one member of this commit- 
tee has gone further; I believe the gentleman from 
Virginia (Mr. Letrcnuer]} approved of the bill 
for the relief of William Carey Jones, and I am 
not quite sure but it was upon his motion it was 
brought back from the Committee of the Whole, 
and passed. That bill was to pay for services 

erformed without any warrant of law. The 

Remetiey of the Treasury, or some other officer 
or officers, told Mr. Jones if he would go to the 
city of Mexico and look after the land titles of 
California among the archives of Mexico, they 
would make a report to Congress upon the sub- 
ject, and recommend Congress to pay him for 
1is services. In that case, although there was 
no antecedent or authority warranting the service, 
my friend (Mr. Lercuer] thought Mr. Jones 
was entitled to pay for his services, and we voted 
accordingly. But, in the case before us, we have 
a man lawfully placed in the position of Secretary 
of State, ad interim, with proof before us that he 
did perform the duties of that office; and yet my 
friend’s committee holds that he is not entitled to 
compensation. Why? Because there was an- 
other man ill, or absent, charged with those duties, 
who could not perform them. I can see no other 
attempted reason in the report. 

For these, and various other reasons which 
will occur to members in looking into the report, 
I hope the decision of the Court of Claims will 
be affirmed. And I would not have occupied a 
moment of the time of the House on this case if 
it were not that a decision of that court is in 
question. I hold that whoever on this floor, or 
in the other branch of Congress, undertakes to 
hold the House and the Senate to affirm the 
decisions of the Court of Claims, where they are 


tion of the report which says that, in point of fact, || based on legal principles, is discharging a duty 


| 
| 
one hand, than they are when performed no more | 


|| please. 


| whether 
| 


nothing so far as this particular claimant is con- 
cerned, it is of course immaterial to me whether 
he obtains this money or not—but I think it is 
of the last importance to claimants, when their 
claims have been investigated by the Court of 
Claims—when written, well-considered opinions 
have been made thereupon—when those opinions 
are based upon well-known legal principles, and 


the court has fortified itself with the judicial 


opinions of the high tribunals of justice in the 


| country, and has reported bills accordingly, that 


its decisions should be affirmed. That man 


|renders good service to his country who will 


hold the Government to the execution of the law 
so ascertained and so pronounced. 

I beg the House to understand that I am not 
now undertaking to justify or uphold existing 
legislation upon this subject. I will join gentle- 

| men in denouncing much of it as loudly as the 
That is not the issue [ now make wit 
| the committee, nor the question I now argue. 
| The true issue is, whether the Court of Claims 
have properly construed existing laws; not 
egislation here has been right, but 
whether the Court of Claims has put the right 


| and lawful construction upon it. And of that, 


| sir, I have not a doubt. 

| I shall always vote with reluctance against the 
| decisions of that Court; but I shall always vote 
| against them when I think they cannot be sus- 
| tained on legal grounds. I will not weaken the 
confidence of the public in that court, or destroy 
its usefulness by aiding in overruling its decisions 
in the face and eyes of what I believe to be equity, 
sound law, and well-established rules of construc- 
tion of statues. I hope the House will affirm the 
decision of the court, and refuse to concur in the 
report of the Committee of Claims. 

Mr. LETCHER. Mr. Speaker, I have as 
much respect, I trust, for the Court of Claims, as 
| my friend from New York; but I have no more 
respect for the decision of the Court of Claims 
when that decision is (in my judgment) wrong, 
than I have for a wrong decision coming from 
any other quarter, as respectable for its intelli- 
gence and integrity. In the present case, | believe 
the decision of the Court of Claims is wrong; 
and so believing, I, in common with the other 
members of the Committee of Claims, concurred 
| in presenting a report, asking this House to re- 
| verse that decision, and to refuse to pass this 
| bill. 

My friend says that he is not for disturbing its 
| decisions where they can be sustained on legal 
| principles; that, in the present case, the decision 
| of the Court of Claims is right on legal princi- 
| ples; and that itis the duty of the House and 
Senate to sustain it, and thereby give confidence 
to it before the country as a tribunal for the de- 
cision of like questions. 

He admits the fact that the Court of Claims, in 
this report which they have presented, have not 
only given this petitioner a compensation as chief 
clerk, but additional compensation as acting 
Secretary of the oe uring the time that 
he temporarily occupied that position. Does he 
maintain that this is right? Does he maintain 
that this petitioner is clearly and properly, under 
the law of the land, entitled to salary as chief 
clerk, and pro rata pay os head of the State or 
Treasury Deeertnenn! I desire to know whether 
my friend from New York claims that this is in 
accordance with the law of the land?—that Mr. 
Dickins as chief clerk and acting See 
should receive first, compensation as chief clerk, 
and then pro rata compensation for the time he 
acted as Secretary—or in other words, that he 
should receive a double salary for the time he 
was so employed ? 

Mr. HAVEN. I did undertake to say to the 
House that such was my opinion; that is to say, 
where a person discharges the duties of the office 
of chief clerk faithfully and properly, and at the 
same time is selected and eommissioned under 

| the eighth section of the act of 1792, by the Presi- 
| dent, to discharge the duties of Secretary of the 
| Treasury, or Secretary of State, ad interim, he 
| should receive compensation for both. If gen- 
tlemen are opposed to men holding a plurality of 
offices, they should legislate to prevent it. 
Mr. LETCHER. I will come to that point, 
| the act of 1792, in due time. ; 
| Now, it unfortunately happens for my friend 


| 
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from New York, that, while the Senate undertook |! its authority to protect him, as the warrant or || authenticating properly the necessary 


to pass a bill in obedience to this report from the 
Court of Claims, they came to the conclusion 
that a dowble salary was unlawful. And they accord- 
ingly agreed to strike out one of these salaries 
before they passed the bill. 

Mr. UNDERWOOD. The bill referred to by 
the gentleman does meet with the obpection he 
states; but the bill which passed the Senate in 
1854 does not provide for double salary. It is as 
follows: 

** An act for the relief of Asbury Dickins. 

* Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, | 
That the proper accounting officers of the Treasury De 
partment be, and they are hereby, authorized and required 
to account with and allow to Asbury Dickins, late chiet 
elerk in the Treasury Department and late chief clerk in 
the Department of State, for the time he discharged the 
duties of Secretary of the Treasury Department or Secre- 
tary of the Department of State, by appointment from Pres 
ident Jackson, the same compensation as was then allowed 
by law to the heads of those Departments, deducting there 
from the compensation received by the said Asbury Dickins, 
as chief clerk of either of those Departments, during the 
same time—the same to be paid out of any money in the 
Treasury not otherwise appropriated. 

* Passed the Senate March 10, 1854. 

** Attest: ASBURY DICKINS, Secretary.” 

Mr. LETCHER. He has already received | 
his pay as chief clerk under the law. That we | 
have nothing at allto do with. If there were a 
law authorizing him to receive pay as Secretary 
of State or Secretary of the Treasury, application 
therefor would have been made at the time under 
the law; the money would have been paid, and 
we never should have heard of this case in the 
Hous . | 

Now let me proceed. On the 27th day of July, 
1789, the act to organize the State Department 
and the act organizing the Treasury Department 
was passed. In the second section of the act 
establishing the State Department, it is provided 
that— 

* There shall be in the said Department an inferior offi 
cer, to be appointed by the said principal officer” — 


that is, the Secretary of State— 


“and to be employed therein as he shall deem proper, 
and be called the chief clerk of the Department of Foreign 
Affairs, and who, whenever the said principal officer shall 
be removed by the President of the United States, or in any 
other case of vacancy”’ 
mark the language— 
‘or in any other case of vacancy, shall, during such 
vacancy, have the charge and custody of all the records, 
books, and papers appertaining to the said Department.”’ 
Now, sir, when there is a head of the Depart- 
ment, that head is to be selected by the President | 
of the United States. That head of Department | 
is admitted to the council board of the President, | 
and is to be consulted with regard to matters 
appertaining to the legitimate duties devolved on 
the Presidentof the United States. Now, I should 
hike to know of my friend from New York, | 
when Mr. Dickins, under any one of these tem- 
porary appointments, was ever called to the 
council board of the President, there to be con- 
sulted as Secretary of State. If he was Secre- 
tary of State —if he occupied that relation at the 
time—if he is entitled to the emolument apper- 
taining to that office, he is entitled also to be con- 
sulted at the council board, and to be the repos- 
itory of the trust which is incident to the position 
ofthe head of the Department, and which attaches 
to it legitimately. Will it be pretended that at 
any time when he was serving as such temporary 
officer — sometimes one day, sometimes three 
days, sometimes ten days, and sometimes for a 
longer period as temporary head — he, as head 
of the Department, applied to be admitted to the 
council board of the President, or that the Pres- 
ident himself ever attempted to introduce him 
there in the capacity of a constitutional adviser? | 
Mr. HAVEN. If the gentleman desires an | 


answer, I will say that the eighth section of the | 


law says that he—the President—may select any || 


person or persons to discharge the duties of that | 
office. 
enter the council chamber, I have no doubt he | 
discharged his duties in that respect. 
no proof as to what particular duty or duties he 
discharged. He performed all the duties which 
devolved upon the office. He was Secretary of | 
Siate for the time being, sharing in the responsi- 
bilities, and entitled to the emoluments. And | 
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If the duties of the office required him to 1) 


There is || 


let me say, that a warrant issued by him as Sec- |! 


retary of State would have been as perfect a pro- 
tection to the man who acted under it, or inveked 


authority of any man who held the office by 
being constitutionally appointed by the President, 
by and with the advice and consent of the Senate. 

“Mr. LETCHER. I shall get to that eighth 
section after a while. I have not got that far on 
in my remarks yet; but I want to know, if all 
these things were done by him, why it is thatall 
the evidence is not upon the record, to demon- 
strate the fact, and to show that he really per- 
formed every duty which legitimately siachel to 
the Secretary of State, or the Secretary of the 
Treasury ? 

Now, sir, I take issue with my friend from New 
York uponanotherground. There isnolaw which 
authorizes the President of the United States ** to 
appoint”? any man to filla vacancy. If you will 
look at the terms of the section to which the gen- 
tleman has referred, in regard to supplying tem- 
porary vacancies, you wil] find that the-terms 
** authorized, in the absence of the head,’’are used, 
and not the term ‘‘appoint.’? Now, what is the 
reason of the rule? It is simply this: if the Sec- 
retary of State is absent for a day or two, or for 
a week, from sickness or any other cause, there 
are papers to be signed; there are writings to be 
executed; there is to be a supervision over the 
entire office; and it is for the purpose of protect- 
ing these papers, of ascertaining whether a regu- 
lar discharge of duties has occurred in the mean 
time,and that there may be some one to sign and 
answer papers in the Secretary’s absence, that 
this power is given to the President. 

Now let us look to the act organizing the 

Treasury Department. The first section of that 
act authorizes the President— 
‘to appoint a Secretary of the Treasury, to be deemed 
the head of the Departinent, a Comptroller, an Auditor, a 
Treasurer, a Register, and an Assistant Secretary of the 
Treasury, which Assistant shall be appointed by the said 
Secretary of the Treasury.”’ 

Let us see what are the duties of this Assist- 
ant, who is nothing more than the chief clerk. 
In the seventh section it is provided: 

“* Whenever the Seerctary of State shall be removed from 
office by the President of the United States, or in any other 
case of vacancy in the office of Secretary, the Assistant 
shall, during the vacancy, have the charge and custody of 
- records, books, and papers appertaining to the said 
oflice"— 
showing that his business is the same in both 
Departments. 

Mr. PAINE. 
man read ? 

Mr. LETCHER. From the act of September 
2, 1789. [will go on with my historical refer- 
ence to these acts. The act of May 8, 1792 
contained an eighth section in these words: 

* That on the death, absence from the seat of Govern- 


From what act does the gentle- 


ment, or sickness, of the Secretary of State, Secretary of | 


the Treasury, or the Secretary of the War Department, or 
of an officer of either of said Departments, whose appoint- 
ment is not in the head thereof, whereby they cannot per- 
form the duties of their said respective offices, it shall be 


lawiul for the President of the United States, in case he | 


shall think it necessary ”*— 
to do what? 
‘to authorize any person or persons, at his discretion, to 
periorm the duties of the said respective offices until a suc- 
cessor be appointed, or until such absence or inability by 
sftkness shall cease.” 

Now, sir, I ask if itis not apparent, from the 
very language employed in that act, that it was 
not intended to commission another officer to take 


his place, and to be entitled to his pay and emolu- | 


ments while the pay and emolument of the office 
was going to the other officer during his absence ? 


There was no vacancy inthe case. It was nothing | 


but a temporary absence. The office was still 
filled; and while it was still filled you authorized 


another to do the duties of the office which was | 


then occupied by one who was merely absent for 
the time being. Then, when the 7 speak of giving 
the President authority to select an individual 
during such temporary absence, they do not give 
to him the authority which is contended for by 
my friend from New York, viz: to appoint another 
Secretary of the Treasury, or another Secretary 
of State, both of those officers at the same time 
drawing from the Treasury their regular salaries. 
It was intended merely to supply that absence, 
and to furnish an individual to have charge of the 
office in the mean time, in order to preserve the 
records and papers, and to see that the duties of 
the office were legitimately and faithfully dis- 
charged, merely by affixing his signature to, and 
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: Papers to 
keep up, the regular business of the Department, 


During the administration of General Jackso 
it occurred that an appointment was made of 
Secretary in the temporary absence of another 
to perform the duties of the office so temporarily 
vacated; and at that time the custom grew yy b2 
which the temporary occupant of the Office was 

, allowed to receive pay for the additional Services 
‘thus performed in superintending the duties of a 
Department to which he had not been legally as, 
|| signed. If I recollect aright, sir, the present 
| Chief Justice of the Supreme Court, for whom 
I have as high a respect as any man, and M; 
| Benjamin F. Butler, of the State of New Yor 
| were two of the Cabinet at that time; and jn the 
| absence of some member of the Cabinet, M, 
| Butler was assigned to superintend his Depart. 
| ment, and during that absence he received the 
| compensation. If I mistake not, also, it will be 
| found that during the time of the service of the 
| Chief Justice, he, for the performance of Jike 
| temporary duties, received the same compensa. 
|| tion for the time being, in addition to his Salary, 
Now, sir, in 184], at the session of Congress 
| which then commenced, when, perhaps, a part 

|| of greater ability than any other that has eve; 
|| assembled in this House was returned to it as the 
| representatives of the people, embracing a vast 
| number of men whose names I might enumerate 
|| if I chose, they commenced an assault on what 
1 they called the misconduct and corruptions of the 
|| preceding Administrations; and among other 
|| grounds of assault, was the application of money 
to the payment of double salaries to individuals 
who had held office under those Administratione, 
You will recollect, sir, that in the session of 1842 
a committee on retrenchment was formed in this 
House, at the head of which, if I mistake not, 
was a distinguished gentleman from my own 
State, [Mr. Summers;] and that during the dis. 
| cussions on that subject, these and other things 
| in reference to the application and disbursement 
of the contingent fund became subjects of contro- 
versy and debate; and so impressed was the Con- 
gress of the United States at that time with the 
impropriety of this course of conduct, that it 
snenionasier law, which was approved August 
| 23, 1842, and from which I will read the second 
section: 

** That no officer in any branch of the public service, or 
any other person, Whose salary, pay, or emoluments, is or 
| are fixed by law or regulation, shall receive any additional 
i] pay, extra aliowance, or compensation, in any form whatso- 
|| ever, for the disbursement of public money, or for any other 
| service or duty whatsoever, unless the same shall be authorized 
|| by law, and the appropriation therefor explicitly set forth 
|| that it is for such additional pay, extra allowance, or com- 
pensation.” 


Mr. HAVEN, (interrupting.) The gentleman 
| will be kind enough—if there be anybody in the 
'| House who does not understand it—to state that, 
|| so far as this claim is concerned, this statute was 
passed years after all of these services were ren- 
dered. 
| Mr. LETCHER. I will come tothat presently. 
| I have not forgotten that point. I expected it to be 
| raised on me. This law was approved 23d Au- 
'| gust, 1842. It is on page 510, vol. 5, of the Stat- 
|; utesatLarge. [Toa Memper.}] That law isin 
| force now. [To another Memser.] The Secre- 
|| tary of the Treasury had nothing to do with any 
|| provision in this law, for it did not meet the case 
which he was debating with the Committee of 
|| Ways and Means. But Congress passed another 
act at the same session, in terms still more ex- 
plicit if possible, the twelfth section of which 1s 
|| as follows: 

‘*.And he it further enacted, That no allowance or compen- 
sation shall be made to any clerk, or other officer, by reason 
of the discharge of duties which belong to any other clerk 

|| or officer in the same or any other Departngent; and no 
allowance or compensation shall be made for any extra 

|| services whatever which any clerk or other officer may be 

|| required to perform.”? (Statutes at Large, vol. 5, p. 529.) 

| Itis plain, therefore, that Congress intended 
to cut this abuse up by the roots. But my friend 
from New York [Mr. Haven] says, ‘*Your law 
will not do.’? These services were rendered 
prior to 1842. Well, let me see if the law passed, 

| 20th April, 1818, will do. The ninth section ot 

| that act is in these words: 


|| And be it further enacted, That the compensation allowed 
|| by this act ¢o clerks shall commence from and after the ist 
|| day of March last ; and it shall be the duty of the nage 
| taries for the Departments of State, Treasury, War, av 

Navy, of the Commissioners of the Navy and the Post 
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master General, eet ear ot ee re tetbed legal demand, as insisted upon by my friend from || ident I apprehend, a a eager merge 
wn syvelv in the preceding year, together with the time | New York, it is, to say the very least, an exceed- || of Mexico became a part of this Government, 
Pe eejerk was actually euployed during the year, and the | ingly doubtful claim; and, so far as we can judge || that there was an imperfect knowledge in regard 
sai paid to each; and no higher or other allowance shall || of its legality, or of its propriety, the action of || to the land titles, or as to the manner in which 
len Je to any clerk inthe said Departments and offices than | the party seems to me to be a conclusive circum- 

quthorized by this act. 
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her grants of lands had previously been made, 
in the absence of all knowledge of that country, 
then about to become ineorporated into the United 


s stance to be weighed in connection with the law 
| of 1818 and the laws of 1842, prohibiting double 
compensations to him or any other clerk. States, and a necessity existing for private knowl- 
: But let us see how this doctrine of my friend || edge, and Congress not being in session, ap- 
from New York is going to operate. I have heard || pointed Mr. William Carey Jones to go to Cali- 
eiearly conclusive that, in 1818, Congress intended | it said repeatedly, and have no doubt of the fact, fornia upon an assurance that he should receive 
to cut off this double compensation, or this extra thatin the Departments of this Government $1,200 || a fair compensation for collecting the necessary 
compensation, in every shape and form in which || clerks are now discharging the duties of $1,800 || information in regard to the grants made by the 
it could be presented. | desks, and vice versa. If double compensation is || several Governments which preceded ours. He 

Well, from 1818 down to 1842 we hear nothing || to be allowed in this case, is it not right, then, || collected that infermation, and they promised to 
more about it until the acts of 1842 are passed, that some provision should be made in such cases || bring his case to the attention of Congress for 
under the circumstances to which | have before || asthese,too? Then, again, there is hardly a day || such a compensation as might be deemed proper. 


referred and quoted. there is not some one or more of the clerks in |, It was so brought, and a compensation was 
. ‘ . . ° o = . 
Jut, again, sir. These services for which this allowed for the services so rendered. He held 


| some one of the Departments of this Government 
pay is claimed commenced on the 25th April, no office. It was nothing more than a temporary 


absent, on account of sicknessg or seme other | 

139. During that year there were thirty-two | cause, and the labors of his or their desks are || position of confidence and trust. If my friend 

days of this temporary service. During the year || kept up by their colleagues and friends. Why, || from New York will take the trouble to look at 
the correspondence upon that subject between 


jx3U there were none, In 1831 there were fifty- | then, is there no provision for paying for this || 
| Mr. Butterfield and the head of the Interior De- 


No other pay than as clerk. That is the con- 
eruction. The whole spirit of the law—the terms 
af the law-—that ** no higher or other allowance 


shall be made to any clerk,’’ seems to me to be 


| 
| 
| 
} 





six days’ service. In 1832 there were thirty-six || double labor also? 
days’ service. In 1833 there were only six days’ My friend says, by way of sustaining his po- || partment, he will find that the object of that mis- 
gervice—making one hundred and thirty days | sition, that ina preceding administration, while || sion was to collect information and furnish it to 
from 1829 to 1833 inclusive. That was in the | the Secretary of State was absent, Mr. Critten- || the Government. Now I see no sort of analogy 
Department of the Treasury. den discharged his duties, and while so doing || between that case and the one under considera 
Then the account goes on in the same way with || prepared some of the ablest papers in connection || tion. Mr. Jones held no office under this Gov- 
reference to his service in the State Department, || with the foreign aflairs of the country. Did Mr, || ernment, and had no convection with it any way 
the claim for these services beginning in 1829 | Crittenden ever ask for pay for these services? || in the world, until this relation of confidence and 
and ending in 1836. Now, if these services were || Yet is he not as much entitled to it, if the gentle- || trust was established between him and the Gov- 
rendered on an understanding at the time, ex- | man’s argument be true, as Mr. Dickins, or any || ernment for this special purpose alone. 
pressed or implied, that there was to be compen- || other chief clerk? For if the laws of 1842 cut But this bill is only the pioneer of a long train 
sation made for them, then I ask why was not || off Mr. Crittenden from increased pay, the law || that are to follow. ‘There are two others imme- 
that compensation demanded at the Treasury De- || of 1818 cut off Mr. Dickins from increased pay | diately upon the heels of it on the Private Calen- 
partment, or at the door of Congress, before an | also. dar—one the case of Michael Nourse, and the bill 
interval of nineteen years had elapsed? Is it He performed the labor; andathe gentleman || for the relief of Mr. Robb; and there are others 
not evident that when the services were required || says ‘* the laborer is worthy of his hire.’’ The || under consideration before the appropriate com- 
and performed, both parties: were aware of the || laborer has received his hire as provided by law. || mittees. If it is to become a settled practice that 
existence of the law of 1818, and that its provis- || If one officer is entitled to pay beyond and in || menare to receive double compensation for double 
ions positively prohibited such payment forextra || violation of the Jaw, why are not all others? || services, you will find before long that the num- 
or increased service. Hence this remarkable de- || Why make flesh of one and fish of another? || ber will multiply to a very serious extent. And 
lay in making the demand. Why not establish some general rule that will do || then, besides that, while those parties are per- 
The first application was made to the Treasury | equal and exact justice to all—not only the higher, || forming the duties of the higher office—that of 
Department, if [ recollect aright, (and if I am | but also the lower grades of officials ? Secretary of State or Secretary of the Treasury— 
mistaken some of my friends will correct me,) in The doctrine contended for by the gentleman || who is performing the duties of the chief elerk- 
the year 1848—application for compensation for || from New York may lead, and must lead, to very || ship? who is performing the duties immediately 
services rendered in 1829. There was no appli- || great abuses, if it shall beadopted. Iknow,and || below him? and so on, regularly going down 
cation to Congress at thattime. Atthe first ses- || he knows, of men who have capacity, mental || through all the grades, all of whose duties may 
sion of the Thirty-Third Congress we hear of | and physical, for labor which would enable them || have been changed for the time being, in order 
this application for the first time. If payment | to discharge the duties of two or three desks in that all may be compensated for the double ser- 
for these services was understood to be due from | the Departments, employed as they are only || vices they have rendered. 
the employer to the employé, how is it that no || from nine to three o'clock daily. If they can It strikes me that the Secretary of State or Sec- 
claim has on set up until after this long interval || and do perform this labor, why is it they shall || retary of the Treasury, at any period of time from 
of years? I should like to hear some explana- || not come in under the principles he lays down || 1829 to the present day, would have as much as 
tion of this from my friend from New York. || as sound principles, for double or even triple com- || he could discharge without the duties of chief 
Why this delay? He seems to think it is a clear || pensation for double or triple service? Is there || clerk annexed to it. 
“ legal claim,’’ founded on a particular section of | any reason which authorizes a distinction to be || | Mr. SIMMONS. I see in this bill a provision 
the law? Ifso, why has its payment never been || made against them, and in favor of those who | for the payment of a small amount, some $261, 
demanded until the year 1848? | occupy higher positions under the Government? || for services as chief clerk. It assumes to cover 
Mr. HAVEN. My friend will pardon me in | It seems to me not. Any reasoning which will || the same time as that when he was performing 
asuggestion. There is no use in his inquiring || sustain the one will as clearly sustain the other || services in the higher capacity. What I want to 
of me the details in this case. No man on earth || position. know is, whether this is intended to pay him as 
has spoken to me of it; and I know nothing of it It is not unreasonable to suppose that, in the || clerk when he was not performing any of those 
except what I have seen in the papers with the || long period of Mr. Dickins’s connection with the || other duties? And again, whether he has been 
report. My remarks were made simply because | State and Treasury Departments, he was some- || paid as chief clerk during all the time covered by 
I want to sustain the Court of Claims, for the | times absent from sickness, or other cause. If || this bill? : 
reason that I think their decision is based on legal || so, who performed the duties of chief clerk on all || Mr. LETCHER. Unquestionably he was, for 
grounds. We passed a bill this morning for the || such occasions? Was any person paid for those || there was an annual appropriation to pay the 
relief of the heirs of Major General Arthur St. || services—and if so, whom, and what amount did || salaries of clerks under the Government. 
Clair, paying them a debt which has been run- || he receive? Is not such substitute of Mr. Dick- Mr. SIMMONS. I would ask another ques- 
ning for fifty years. Indeed, some bad claims are || ins entitled to the pay for the services thus ren- || tion—whether the committee do right in recom- 
nam early, and the payment of some good ones | dered, upon every principle on which the claim || mending that the bill be not passed? Why not 
ong delayed. \| of Mr. Dickins rests? And then, besides, I || deduct what has been paid for nominal services 


| 
| 
| 
| 
| 
| 











Mr..LETCHER. But the claim of the heirs | 


of General St. Clair was not founded on a written | 
law, which the parties knew to be in existence. | 
Now, if this claim is well founded, it is based on | 
a law that has been in existence and on the | 
Statute-book, accessible to this petitioner, for | 
many long years; yet, during all that time, 

with the services rendered, and the law before | 
him, which my friend says gives him a legal | 
right to the pay, there is no application for com- | 
pensation to Congress, or even to any officer of 

the Treasury Department, until 1848, And not. 
only so, but cS has been in office ever sin¢ein the | 
other end of the Capitol, and has quietly slept | 
over his rights, No demand has been ale until | 


1848 at the Treasury. I ask some gentleman to | 


explain how this is, and why it is? 
t seems to me, then, sir, when you come to 
look at this claim, that, so far from being a elear | 


\| relief of William Care 


‘| case. 


| would like to know whether Mr. Dickens has at 

| any time made a reduction from his salary as 
chief clerk, when he was absent from the duties 
of his desk, and when those duties were performed 
by another person? 

But my friend says I introduced a bill for the 
Jones, for services ren- 
dered in California. I did not introduce the bill. 

Mr. HAVEN. The gentleman will pardon 
me. I simply stated that I believed he moved a 
reconsideration, in order to bring the bill back 
| before the House. 

Mr. LETCHER. No, sir. 


' 
} 
| 


} 


| eration; but I voted for that bill, and will do 
| the same thing again under like circumstances. 
| Let us see what are the facts in regard to that 
The heads of Departments of the Govern- 
' ment, by the advice and concurrence of the Pres- 


The gentleman | 
from Alabama [Mr. Coss] moved the reconsid- | 


as an inferior officer out of the compensation that 
he is in equity entitled to for what he did as 
superior officer? I am as much opposed to double 
compensation as the gentleman can be, but 1 am 
in favor of single compensation for seryices actu- 
ally rendered. 

Mr. LETCHER, Then I suppose, as a mat- 
ter of course, the gentleman from New York is 
to pay somebody for rendering the services as 
| chief clerk, while Mr. Dickins was occupying 
| the higher place, and then following up that, he 

would pay the next inferior clerk performing the 
duties of the chief clerk, and so on, causing a 
change in the clerkships all the way down through 
the Department. 
| Mr. SIMMONS. That would be if we al- 
| lowed double salaries. . 
| Mr. LETCHER,. The Secretary of State was 


paid during all the time, and now you would pay 
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sare time. But I desire to know from the gen- 
tleman, whether he is for carrying this thing all 
the way out, or whether he will take care of the 
big fish, and leave the minnows to look out for 
themselves? Are you for taking care of the 
chief clerk of the “Treasury Department, and 


then leave all the subordinate clerks, where they 
have performed other services, to get along as 
best they can? Will he give them only their 
regular pay, while he will assign increased pay to 


chief clerks, or other officers of higher grade? 
It seems to me, that a rule which is good for the 
one ought to be as sound a rule for the other— 
that if they can get payment for the performance 
of the duties attaching to the higher grade of 
clerks, payment for the performance of the duties 
attaching to the lower grade of clerks ought also 
to be deer ed. 

But then, again, does not the gentleman know 


that when this chief clerkship was conferred it 
was conferred on Mr. Dickins with the full 
knowledge on his part of the duties incident to 
the position? Did le not know, and had he not 
a right to expect, that during the period of that 
service he would be called upon to attend to other 


duties of a higher class to be devolved wey him 
either by the sickness or temporary disability of 
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| entering into this discussion at any length. So 
far as | am concerned, I am quite content to leave 
the defense of the report of the Court of Claims 
to the able and unanswerable argument of my 
friend from New York, (Mr. Haven.] If the 
question now were, whether the judgment of the | 
Court of Claims shall be sustained, and Mr. 
Dickins were here insisting upon his rights as | 
adjudicated by that court, I should most unhesi- || son in the higher office who had drawn the samp 
tatingly vote with the gentleman from New York | salary as was paid to the temporary occupant of 
to confirm that judgment. The services for which || the commissionership. There is therefore g ma- 
the compensation is claimed were rendered with || terial difference between that case and this. 
the ability and fidelity which have ever charac- Mr. WALKER. I would remind the gentjo. 
terized the claimant in the various situations he || man from Virginia and the House of the }jjj 
_has held under the Government; and the report || passed by Congress during the last session, fyp 
_of the court rests, in my judgment, on sound || the benefit of Mr. Pendleton, who held a subor. 
principles. But I am instructed by Mr. Dickins || dinate diplomatic post in one of the South Amer. 
to say, that he is perfectly satisfied to waive so || ican States. He was instructed to proceed to q 
| much of the anfdunt reported by the Court of | distant point beyond the sphere of his duties 
_ Claims as will be covered by the deduction there- || and there make a treaty; and Congress, at its last 
from of his compensation as chief clerk during || session, passed a bill giving him additional com. 
the periods for which he is allowed the compensa- || pensation for that service. 
tion of two offices. In other words, he is per- Mr. LETCHER. 1 did not vote for that bil), 
| fectly willing to receive the compensation of the 


so the gentleman’s remark does not hit me. [| 
higher office—that of acting ligt IE desire, before I take my seat, to suggest an 
_to the deduction of the amount which he has || amendment to the amendment of the gentleman 


if so amended, will be made conformable ; 

the practice to which I refer, and satisfactory cs 
the claimant. I hope the amendment wij ve 
adopted, and that in the amended shape the ji 
may pass. : ; 
Mr. LETCHER. With regard to the prece. 
dent referred to by the gentleman from New Jor. 
_sey, if Lam rightly informed there was no per. 


| already received for the lower office—that of chief 
| clerk. I propose, therefore, in re with 


the head of the Deparment himself? 
And then, besides all this—when you inaugu- | the wish of Mr. Dickins, to amend the bill by 


rate this principle here, you have to go back and || striking out all after the enacting clause, and 
grant the like measure of relief to the subordinate || inserting as a substitute the following: 


clerks. Many of those who would be entitled That the proper accounting officers of the Treasury De- 


| from New Jersey, and that is, to add at the close 


| of his amendment these words: 

Provided, That the sum so paid to Mr. Dickins be charged 
to the parties who filled the office of Secretary of State and 
Secretary of the Treasury respectively at that time. 


Mr. GIDDINGS. Mr. Speaker, I ask the 





under it are dead, and you would have to hunt 
up their heirs, and apportion amongst them the 
sum due to their ancestor for his extra duties 
while in office. They are to be brought here, 
and this thing is to be carried on regularly down 
through a system of gradation until it embraces 
all the parties who were in any way affected by 
the principle which you propose to establish by | 
the passage of this bill. 
Mr, SIMMONS, (interrupting.) The gentle- | 
man will understand that when Mr. Tyler came 
in as acting President he ceased to perform the 
duties of Vice President. He was only acting 
President, but he was entitled to the $25,000 per 
annum. 
is entitled to compensation for the duty actually 


partment be, and they are hereby, required to account with 


| and allow to Asbury Dickins, late chief clerk in the Treas- 


| ury Department, and late chief clerk in the Department of 


the Treasury Department, or Secretary of the Department 





compensation as was then allowed by law to the heads of 


| those Departments, deducting therefrom the compensation 
| received by the said Asbury Dickins, as chief clerk of either 
of those Departments during the same time—the same to be 
paid out of any money in the Treasury not otherwise appro- 


| priated, and in full of all demands therefor. 

The amendment which I offer is in the precise 
terms of the bill from the Senate, by which it is 
| proposed to compensate Mr. Dickins for his 
| extra services, with the exception of the last line. 


So ‘on the same principle the claimant || | have chosen to add the words “ and in full of 
all demands therefor,’’ so that there shall be no | 


performed in the higher position, and not for that || Claim hereafter for any part of the compensation 


of the infeskor ond. || claimed, and not now allowed. 


Mr. LETCHER. Unfortunately for my friend’s 
illustration, it is not a see-saw like the present 
case. Mr. Tyler did not go into the Presidency 
and serve two days, and then go back into the 


Vice Presidency and serve two months. He was |! , 
|| an opportunity to do so under the rules of the 


not shifting back and forth from one to the other 
position. But he went into the Presidency in 
obedience to the provision of the Constitution, 
which, in the absence or death of the President, 
devolves the presidential duties on him. And 
when Mr. Tyler went into the Presidency, his 
compensation as President began, and his com- 
pensation as Vice President ended; and nobody 
received the latter compensation until the Senate 


of the United States clected a Vice President, || 


I beg leave to 
state that this bill has passed the Senate, and has 
| been referred, in this House, to the Committee 
of Claims, and that the Committee of Claims 


have agreed to report the Senate bill, and will, | 


as I understand, report it as soon as they have 


House; so that the chief, and perhaps the only, 
| obstacle to the redress which Mr. Dickine asks 

is removed by his waiving the claim for double 
| salary, which has been made the subject of so 
| much remark. 

I wish to ask the attention of the House toa 
precedent of this kind before I take my seat. I 
| refer to the act to compensate John M. Moore, 

which was passed in the Thirtieth Congress, and 


who stepped into his shoes. || which may be found on page 759 of the ninth 
Mr. SIMMONS. Does the gentleman say that || Yolumeofthe Statutes at Large. It was approved 


Mr. Tyler went in as President? 

Mr. LETCHER. I say he went in as Pres- | 
ident, and you ought to be very much gratified at || 
it, for I have no doubt you helped to place him i| 
in a position where he might in a certain contin- 

ency succeed to the Presidency. 

Mr.SIMMONS. The Constitution says that | 
the Vice President shall perform the duties of | 
President in the absence, disability, or death of 
the President. Suppose the President to be sick | 
or insane: the Vice President would have to per- 


| February 1, 1849, and reads thus: 


*““That the proper accounting officers of the Treasury 
Department be, and they are hereby, authorized and re- 
quired to account with and allow to John M. Moore, late 
chief clerk of the General Land Office, for the time he dis- 


| charged the duties of Commissioner of said office, the same | 
, compensation as is allowed by law to the Commissioner for 


those duties, to be paid out of any moneys in the Treasury 
not otherwise appropriated, deducting therefrom the com- 
pensation received by said Moore during the said time as 
chief clerk.”’ 


It will be seen that the language of this act is 


form the duties: and on that principle we should | is in substanve exactly the same. 


then have two Presidents. 

Mr. LETCHER. We should hardly, I reckon, | 
have two Presidents. I have not heard of an 
instance of that sort; but T have heard of a great | 
many instances of the kind now under considera- | 
tion. But, Mr. Speaker, it seems to me that it is 
time we should settle this principle; that it is | 
wrong; that the sooner it is stopped the better 
for the country, and the better for the interests 
of the country; and whenever it is settled that 
the ITouse will not pay salaries gotten up under || 


In the case of Moore, the Commissioner of the 
Land Office received his salary during the same 
time for which the chief clerk was allowed the 
salary of Commissioner, deducting his salary as 
clerk. And, more than that, our statutes are full 
of instances in which Congress has given, to an 
officer performing the duties of two distinct offices, 
the higher salary, deducting the lower. Such is 
the case in the various acts for the relief of chargés 
d’affaires ad interim. We have already, during the 
present Congress, if [ recollect rightly, passed bills 





circumstances like this, | imagine you will see || 
fewer of this class of claims presented to the | 
House for adoption. 


of that character, and during the last Congress the 


State, for the time he discharged the duties of Secretary of | 


| of State, by appoinfent from President Jackson, the same | 


attention of the House for a few moments only. 
Although this question is a somewhat important 
one, in my ae itis plain and simple, and 
is one on which every member who looks into it 
must have a distinct and unhesitating opinion. It 
admits of but little discussion. In relation to the 
precedents that have been appealed to, let me say 
that our committee sometimes make reports, and 
those reports are acted on by the House without 
discussion, investigation, or examination; and 
when a bill passes in that way it constitutes no 
precedent. ‘Thus much in answer to the gentle- 
man from New Jersey. But the precedents in 
this case are clear, that whenever a vacanc 
occurs, and a minor officer is exalted to that 
vacancy, he draws the salary that is attached to 
the higher office. Not so, however, where there 
is no vacancy, but only an absence of the officer. 
In that case two salaries are not paid—one to the 
incumbent, and another to the subordinate officer, 
besides his regular salary. This [ assert to have 
been the practice since the foundation of the Gov- 
ernment. From 1794 to this day, Congress has 
discarded the practice of paying double salaries. 
Mr. STANTON. I would suggest to my col- 
league, that in cases where one of our Ministers 
abroad is absent from his post by reason of ill- 
ness, or from any other cause, and the duties of 
the legation are discharged by the secretary, there 
is no deduction from the salary of the Minister; 
but there is an addition to the salary of the secre- 
tary for that time of the difference between the 
higher and lower salaries. I wish to know of my 
colleague, whether he knows of any case settled 
on full discussion, except like the one I have 
stated ? 


Mr. GIDDINGS. 











I do not know of any, nor 
even any of the kind stated by my colleague. 
Mr. HOUSTON. The class of cases referred 
to by the gentleman from Ohio, [Mr. Sranton,| 
where increased salary is paid, are not as he 
states them. They are cases where the office 
devolves on the secretary of legation, after the 
return of the Minister to the United States. i 
are not all such, but nine out of ten are suc 





almost identical with that of my amendment, and || cases. 


Mr. STANTON. In the investigation of that 
class of cases, and the precedents on which they 
are founded, as a member of the Committee on 
Foreign Affairs, I find that the gentleman is mis- 
taken. They are numerous. Where the secretary 
discharges the duty of the legation during the tem- 

orary absence, by illness or otherwise, of the 

inister, the Minister draws his full salary; but 

the , besides his own, draws the differ- 
ence between it and the salary of the Minister. 

Mr. HOUSTON. I have never known three 
cases of that sort during my service here. 

Mr. GIDDINGS. If kee my colleague says 


same thing was done. The principle on which |} be true, and double salaries are paid to foreign 
my amendment is based has been recognized || agents, then such outrages on the Treasury 
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=; oo oor 
sucht to be stopped. My recollection corresponds } t 
ier of the gentleman from Alabama. [I || into and formed a part of his solemn compact 


the time of Mr. Dickins’s appointment entered | 
“tl at 
oe = mistaken, however. I only speak of my | with the Government. My friend from Virginia 
;orossion. But this question has nothing to do || [Mr. Lercner] has read tne law; but I call the | 
wiih that now under consideration; nothing what- || attention of the House to it now, because I want | 
Here we have distinct, unequivocal law. || the particular ear of my Whig friends—who used 
One word in regard to the Court of Claims | to be. ([Laughter.] ‘The first section of the law | 
hefore I go further. Tam a friend of that court. || of 1818 authorizes the Secretary of State to em- 
| have encouraged it and wish to keep it in oper- |. ploy one chief clerk, and then goes on to provide | 
ation. 1 have opposed every effort to dissolve || for other appointments. After providing for all || 
it, 1 believe it is for the benefit of the country || the Departments, and for the services of the || 
thet it should exist. But let me say thatin order || clerks in all the Departments, it concludes in | 
ty keep it in existence we must correct its errors. || these words: 
If, on the contrary, we affirm them, then it will || « And no higher or other allowance shefl be made to any || 
ti obliterated in three years. I am its friend, and | clerk in the said Departments and offices than is authorized | 
friend to the circuit court referred to by the || by this act; _— acts es acts inconsistent with 
st man from New York. But when IT am || the provisions this act are hereby repealed. ' 
called on in my place here, and under oath, to act ] Now, sir, if the English language admits of || 
/any stronger or plainer expression than that || 


W } 


ever. 








oy great and important principles settled for half : 
a century, I cannot go abroad to find what other || used in that statute, then I have not commenced | 


men say; | must take the practice—the uniform || yet the study of the elements of the English lan- 
practice of the body for my guide, and in this } BAge- When Asbury Dickins entered upon the 
‘ase 1 am bound to maintain that practice. Since || discharge of the duties of chief clerk, and took 

this discussion commenced I have sent to the \| the oath of office, he swore that he would receive 

room of the Committee of Claims for the records || 20 other compensation than that allowed by the | 
of these cases. From 1794 to this day that com- || Statute Ihave read. It formed the very essence | 
mittee have kept a record and journal of their | of his contract, It came right home to him, and 
proceedings. They have endeavored, according || W28 the gist of the whole of the contract. Under || 


to the opinions of the best and ablest men in the || that statute, he went on and performed services, 


Union, to make a perfect system of decisions and | and during the absence of the Secretary he went |! 


But, sir, || into his office, and performed the duties pertain- | 


the Committee of Claims are but men, and they || !"§ t0 that office. As was well said by one gen- 
are fallable, and they are sometimes led away by || tleman, a member goes into your chair, and per- | 
the finer feelings of their natures, and commit || forms your duties in your absence, and if this | 


srecedents in claims before Congress. 


errors which are afterwards corrected by their || ©8S¢ is sustained, those gentlemen thus occupy- || 


successors. || ing your chair temporarily might come forward | 

The only precedent I can find for this case is ‘| and claim double compensation for so doing. | 
one occurring in 1796, to which I ask the atten- |, There is nothing more or less o his case. 
tion of the House. The yellow fever had then || — et They must deduct the glory 
driven most of the inhabitants from Philadelphia, || °! 1'- aug arer i ; 
and most of the clerks of the Debertencnts Gud Mr. GIDDINGS. Under this law abuses crept 
for their lives, but there was a class of men who 
remained and discharged all the duties of the 
Treasury Department, doing treble and quad- 
ruple duty. They met the epidemic. They en- 
countered death in all its forms, through their ; | 
devotion to this Government, and nearly one || upon the Treasury for the purpose of sustaining | 
half of them fell victims to the disease which || the Democratic party; and you,my Whig friends, | 
prevailed around them. Subsequently, those | did the same thing, and I am a little afraid that | 


wherever I went, I made this issue with the Dem- | 
| ocratic party, and denounced them from one end | 


of them who survived made a claim before Con- || these very Democrats we then drove from office || 


gress for additional pay for these extra services. | and power are this day better upon this question 
The Committee of Claims, as I should probably || than my old Whig friends. I hope they are not. | 
have been disposed to do myself, reported in || I repeat, that in this Hall, and in the country, on | 
favor of it. That was in the earlier and better || Very occasion, these abuses were denounced with | 
days of the Republic. But when the bill came | 
before this House it was sternly and inflexibly 
opposed by the early statesmen of our country. 
They saw that they were setting a precedent for 
future ages and generations. They were opposed 
to double salaries, and they sternly refused every 
cent of the extra compensation asked for. | 


succeeded in driving the Democrats from office. 
I denounced the Administration for this very 
abuse; and to-day I say, before heaven and earth, 
| that any Administration or any party which sus- 
tains such abuses ought to be driven from power. 

When you tell me that the Court of Claims, 
Sir, we live in different times. Now, when a | °F the courts of the United States, have made a 


man enjoying a salary of $6,000 happens to step | decision, I say to you that your courts ought to 
temporarily into the office immediately above him, | read the law, and ought to know its express pro- 

e immediately comes here and claims double || Visions. They ought to look at the statutes under 
salary. I care not whether the Court of Claims which services are performed; and when gentle- 
or any other court under heaven sanctions this 


spent anxious days and sleepless nights in main- 


__ THE CONGRESSIONAL GLOBE. 


in, as under previously existing laws; and in || 
1840, on every stump in Ohio and Pennsylvania, || 


inimitable power and thrilling eloquence, and we || 


| men overrule the Committee of Claims, who have | 
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—— oS 
He also presented the credentials of the Hon. 
Martin W. Bares, elected a Senator by the Legis- 





| lature of Delaware to fill the vacancy occasioned 


by the death of the Hon. Joun M. Crayroy. 


PETITIONS AND MEMORIALS. 
Mr. STUART presented three petitions of 


| citizens of Michigan, praying that the act grant- 


ing land to the State of Michigan for railroads 
in that State may be so amended as to include a 
railroad from White Pigeon to Traverse Bay and 


}| the Straits of Mackinaw; which were referred to 


the Committee on Public Lands. 
Mr. BROWN presented a petition of citizens 
of Mississippi, praying that the town of Biloxi, 


| in that State, may be made a port of entry; which 


was referred to the Committee on Commerce. 
Mr. PUGH presented a petition of citizens of 
Ohio, for the establishment of a mail route from 


| Oak Hill to Marion, in that State; which was re- 


ferred to the Committee on the Post Office and 
Post Roads. 


PAPERS WITHDRAWN. 
On motion of Mr. TRUMBULL, it was 


Ordered, That John W. Skidmore have leave to with- 
draw the papers on the files of the Senate relating to his 
claim. 


SALARIES OF REGISTERS AND RECEIVERS. 


Mr. BROWN submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

| Resolved, That the Committee on Public Lands be in- 
| structed to inquire into the expediency of increasing the 
salaries of registers and receivers of the several land offices 


in the United States from $500 per annum, as fixed by the 
statute of April 20, 1818, to $1,000. 


| MESSAGE FROM THE HOUSE. 
| A message from the House of Representatives, 


|| by Mr. Cuttom, their Clerk, announced that the 


| House had passed the following bills: 
A bill (H. R. No. 505) for the relief of John 
L. Vattier; 


] A bill (H.. R. No. 508) for the relief of the heirs 
|| of Jacques Godfroy; 


| of the country to the other for encroachments || 


| A bill (H.R. No. 511) granting a pension to 

| Martha Elliott, widow of Samuel Elliott, a sol- 

| dier of the war of 1812; 

| A bill (H.R. No. 514) for the relief of Tarrance 

Kirby; 

| A bil (H. R. No. 515) for the relief of John 

| Draut; 

| A bill (H.R. No. 516) for the benefit of Wil- 

| liam L. Oliver; 

| A bill (H. R. No. 524) for the relief of Ben- 

| jamin R. Gantt; 

| A bill (H. R. No. 240) for the relief of the 

|| officers and privates of the Clinton Guards, of 

|| the county of Macomb, in the State of Michigan; 
A bill (H. R. No. 520) for the relief of John 

|| Hauser; 

|| A bill (A. R. No. 510) for the relief of Samuel 

|| S. Haight. 

|| <A bill (H. R. No. 517) granting a pension to 

|| Franklin W. Armstrong, of Hardin County, 

|| Kentucky; 


A bill (H. R. No. 518) for the relief of Mary 





abuse of giving double salaries. I for one stand 
opposed to it nowand forever. Sir, [ will correct 
the abuses of the court; I will correct any error : ; ; 
into which they may fall. At this point Mr. Gippines was compelled, 

I have labored here in the discharge of my con- | by sudden indisposition to resume his seat, and 
gressional duties sixteen hours aday, month after | immediately thereafter fell senseless to the floor. 


month, and year after year. I do not believe that || Great confusion prevailed in the Hall; and while 


Mr. Dickins did more. While I only got $1,500 | the Speaker, we exertion, succeeded in 


a year, he got $6,000. He says he is worth four | restoring partia rder, the friends surrounding 
such men & ay Sir, Ido not believe it. | Mr. G. conveyed his helpless form to the rear of 


Mr. Speaker, this subject early attracted the | the Speaker’s chair, where medical aid was 


attention of the nation. All history shows that || promptly afforded him. : 
the administrators of Government are disposed to || And then, on motion of Mr. COBB, of Georgia, 
deal out their favors to their friends. This arises | (@ttwo o’clock and forty-five minutes, ) the House 
out of the best feelings of the heart, and it some- | adjourned. ie ber swolice ve} pric 


times leads us astray from the stern duty weowe | 
the country, to our generation, and to posterity. | IN SENATE. 
Monpay, January 19, 1857. 


I have stated what were the early precedents on | 
this subject; but notwithstanding those prece- Prayer by the Chaplain, Rev. Sternen P. Hite. 


HT 

dents, abuses crept in, and the Executive seemed } The Journal of Friday was read and approved. 
| 
i] 


taining the integrity of this Government, I call 
their attention to the facts. 


to forget both the law and the practice. ~ 

The attention of the nation was called to the CREDENTIALS OF SENATORS. 
Subject. It is not the first time when the House | The PRESIDENT pro tempore 
has had this subject under consideration. It has | credentials of the Hon. James A. 
excited attention heretofore, and I now call at- | ed a Senator by the Legislature of Delaware for 
tention to the law as it existed at the time when i| the term of six years, to commence on the 4th day 
these services were performed. The statute at | of March next. 


resented the 


AYARD, elect- | 


S. Swan; 

Also, that they had concurred in the amend- 
ment of the Senate to the bill (H. R. No. 226) 
to authorize the legal representatives of Pascal L. 
|, Cerre to enter certain lands in the State of Mis- 
souri; and had passed the bill (S., Ne. 319) for 
the relief of the heirs of Major General Arthur 
St. Clair, and the bill (S. No. 363) to procure a 
bust in marble of the late Chief Justice John 
Rutledge. 

Also, that the House insisted on its amendment 
to the bill of the Senate (S. No. 296) for the re- 
lief of Sally T. Mathews. 


JAMES M. LINDSAY. 


Mr. BRODHEAD. I desire to move a recon- 
| sideration of a couple of private bills which were 
| acted on on Friday last by mistake. Both bills 
were from the Courtof Claims. One of them was 
passed, and the other was “‘ postponed until to- 
morrow.’’ The Court of Claims, under the act 
| establishing it, reports to both Houses, and in 
that way sometimes the bills get into confusion. 
| I move a reconsideration of the vote by which the 
\| bill (S. No. 373) for the relief of James M. Lind- 
~~ was passed. 
‘he motion was agreed to. 
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Mr. BRODHEAD. 1 now move to postpone 
it indefinitely 
The motion was agreed to. 


SALVADOR ACCARDI. 


Mr. BRODHEAD. I now move te take up 
bill (S. No. 373) for the relief of Salvador Accardi, 
which was reported from the Court of Claims, 
and was on Friday “ postponed until to-mor- 
row,” for the purpose of postponing it indefin- 
itely. 

The motion to take up the bill was agreed to; 
and it was indefinitely postponed. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Cuitom, its Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 
President pro tempore: 


An act to procure a bust in marble of the late | 


Chief Justice John Ratledge; and 


|| the same subject. 


An act for the relief of the heirs of Major Gen- | 


eral Arthur St. Clair. 
COURT OF CLAIMS, 


The PRESIDENT pro tempore laid before the | 


Senate reports from the Court of Claims in rela- 
tion to the claims of Cornelius Boyle, J. Boyd, 
and M. G. Emery, accompanied by a bill for the 
relief of Cornelius Boyle, administrator of John 
Boyle, and a bill for the relief of M. G. Emery; 
which were referred to the Committee on Claims. 


HOUSE BILLS REFERRED. 


The following House bills were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (H. R. No. 505) for the relief of John 
L. Vattier—to the Committee on Private Land 
Claims. 

A bill CH. R. No. 508) for the relief of the 
heirs of Jacques Godfroy—to the Committee on 
Private Land Claims. 

A bill CH, R. No. 511) granting a pension to 
Martha Elliott, widow of Samuel Elliott, a sol- 
dier of the war of 1812—to the Committee on 
Pensions. 

A bill (H. R. No. 514) for the relief of Tar- 
rance Kirby—to the Committee on Pensions. 

A bill (H. R. No. 515) for the relief of John 
Draut—to the Committee on Pensions. 

A bill (HL. R. No. 516) for the benefit of Wil- 
liam L. Oliver—to the Committee on Pensions. 

A bill (IT. R. No. 524) for the relief of Ben- 
jamin R. Gantt—to the Committee on Private 
Fone Claims. 


A bill (H. R. No. 240) for the relief of the 
officers and privates of the Clinton Guards, of 
the county of Macomb, in the State of Michigan 
—to the Committee on Military Affairs. 

A bill (H. R. No. 520) for the relief of John 
Hauser—to the Committee on Pensions. 

A bill (H. R. No. 510) for the relief of Samuel 
S. Haight—to the Committee on Claims. 

A bill (EL. R. No. 517) granting a pension to 
Franklin W. Armstrong, of Hardin county, 
Kentuck y—to the Committee on Pensions. 

A bill CAL. R. No. 518) for the relief of Mary 
F. Swan—to the Committee on Pensions. 


CONSULAR AND DIPLOMATIC APPROPRIA- 
TION BILL. 


Mr. HUNTER. I report back, from the Com- 
mittee on Finance, an act (H. R. No. 607) 
making appropriations for the consular and dip- 
lomatic expeuses of the Government for the 
year ending the 30th of June, 1858, with sundr 
amendments. I ask the Senate to consider this 
billnow. All the items in it are according to 
treaty or law. I think we can dispose of it in a 
short time. 

The Senate, as in Committee of the Whole, 
proceeded to consider the biil. 

The first amendment of the Committee on 
Finance was to insert, after the provision for 
the compensation of the commissioner under the 
reciprocity treaty with Great Britain: 

For per diem of commissioner, and compensation of 
surveyor, 34,920, 

Mr. HUNTER. That is according to esti- 
mate for the northeastern survey, under the re- 
ciprocity treaty. Itis for the compensation of 
the officers appointed by that treaty. 

The amendment was agreed to. 
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, add to the appropriation for the officers to run 
| the boundary line between Washington Terri- 


| tory and the Begitish possessions, the following 
| proviso: 











| insert, after the last amendment: 


For payment of all expenses attending the employment 
of steamer or sauling vessel, and for surveys and umpir- 
age, $15,750 

Mr. HUNTER. That relates to the same 
matter under that treaty. 

The amendment was agreed to. 


The next amendment of the committee was to | 


| insert: 


Por traveling expenses, transportation, repairs of instru- || 


ments, and all other expenses, $700. 


Mr. HUNTER. That amendment relates to 


The amendment was agreed to. 
The next amendment of the committee was to 





Provided, That the annual compensation of said officers 
shall not exceed the rates provided in the third section of 
the act of the llth of August, 1856, entitied “An act te 
provide for carrying into effect the first article of the treat 
between the United States and her Majesty the Queen of 
the United Kingdom of Great Britain and Ireland, of the 
15th day of June, 1856. 


Mr. HUNTER. The act of the 11th of Au- 


| gust made the appropriation and fixed the sala- 


| 
i} 
i} 


| education of a certain number of consular pupils | 


| cessary to carry out that law, and also by the 


| explains the whole matter. 


| be restored. 
aapeecos for it. 
ti 
| 


| this Department to Congress, in the estimate presented at its 


| House of Representatives. 


| the estimates in accordance with the seventh section of the 
| aet “to regulate the diplomatic and consular systems of || 


| foreigners, which has occasioned the 


| of the chairman of the committee whether this is || 


the House? 


j 
| 


| have to supply the necessity in this way. 


| in the diplomatic and consular bill now before the Senate, 


| Vides “ that the President be, and he is hereby authorized 


ries in the same act, but only fixed them for one 
year. This amendment is to continue the same 
rate of salary for the next fiscal year. 

The amendment was agreed to. 

The next amendment of the committee was 
in the enumeration of consulates, to strike out 
**Colya,”’ and insert Cabaya.”’ 

The amendment was agreed to. 

The next amendment was to increase the ap- 
propriation for consuls’ salaries, from $272,750 
to $273,750. 

Mr. HUNTER. This amendment is to cor- 
rect an error of addition in the estimates. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert: 

Fer compensation of consular pupils, $25,000. 


Mr. HUNTER. That amendment is to carry 
out the act of last year, which provided for the || 


to be used instead of clerks, at certain places | 
where trained men are required. It is made ne- | 


further fact that the same law forbids us to employ 


dismissal 
of something like three hundred persons. We 


| 


Mr. FESSENDEN. I should like to inquire 


| 





a proposition to amend the bill as it came from 


Mr. HUNTER. Yes, sir. The House struck || 
out this item of the estimates, which was accord. || 
ing to law, and we propose to restore it. I have 
a letter from the Secretary of State, and if the 
gentleman desires it I will have it read, which 


Perhaps it is better 





that it should be read. 
Mr. FESSENDEN. I hope the item will not 
I think we had better make no ap- 


ak 


he Secretary read the following letter: 


DEPARTMENT OF Strate, 
WasuINeToN, January 3, 1857. 
Sir: T have the honor to call your attention to an item 


for the salaries of consular pupils, which was submitted by 
present session, but which has been stricken out by the 


This item was introduced into 


the United States, approved August 18, 1856,” which pro- 





| whenever he shall think the public good will be promoted 


| thereby, to appoint consular pupils, 


not to exceed twenty- 


| five in number at any one time, who shall be citizens of the 
| United States, and entitled to compensation for their 
| Services, respectively, at arate not to exceed $1,000 per 


; annum, to be determined by the P 
| such pupils, from time to time, t 


|| with such daties as he may think proper; and before the 


resident; and to assign 
© such consulates, and 


| appointment of any such pupil shall be made, satisfactory 
| evidence, by examination or otherwise, shall be furnished 


of his qualifications and fitness for the office to the Secre- 


| tary of State, and by him laid before the President.” 


{t will be recollected that the necessity of a revision of 





|, the consular system having been repeatedly u upon the 
attention of Congress —— the last quarter of a century, || 
an act was passed on the 


st of March, 1855, with great | 


IONAL GLOBE. 


The next amendment of the committee was to | unanimity, by both branches of Con 


|| @ consular clerkship. 
| was ignorant of the language of the country, it was d 








= 
; : 88, tO remod 
| diplomatic and consular systems of the United ra 


| which went into operation on the Ist of July of the « 
| year. In carrying the act into practical Operation s¢ 
provisions were found defective, and others neeessan 
be supplied by futvre Jegislation. The friends and aq , 
cates of the law, knowing the difficulties attendant y 8 
measure of so much magnitude as that of remodeling = > 
great departments of the public service, foresaw thar.” 
plemental legislation would be needed, and it was rightly 
supposed that whatever of inevitable imperfection ther 
might be in that initiatory enactment, it was a step in the 
| right direction, and would, of course, in due SCASON, rece : 
the attention of Congress. Accordingly, at the next = 
ceeding session, and after the law had bee 
year in operation, and time had thus been afforded , 
ascertain what further legislation was necessary to perte , 
its details, resolutions were adopted, both in the Benen 
and House of Representatives, instructing the Commit : 
on Foreign Relations and on Foreign Affairs, respectively 
to inquire into the expediency of making changes and 
modifications in the above-mentioned aet, and the Opinion 
of this Department was asked respecting the alterations 
which it might be proper to make. For the PUrpose Of this 
communication, it will be sufficient to refer but to 
provision of that law. [It was provided by the ninth 
of the act, that “ no other than citizens of the Unite 
shall be employed either as vice consuls, or consular agents 
or as clerks in the office of either, and have access tp the 
archives therein deposited.”? In consequence of this enact. 
ment, and in pursuance of a circular letter which had been 
previously issued to consular officers on the same subject 
more than three hundred vice consuls, consular agents, ang 
clerks, nearly all of whom were appointed under preceg; 
Administrations, not being citizens of the United States 
but owing allegiance to foreign Governments, were removed 
from the offices which they respectively held in the Uniteg 
States consulates. It was immediately found that, how. 


at sy 


Suc 


N more than a 


a single 
S€ction 
dd States 





| ver expedient it may be in general to Appoint Only citizens 


of the United States to consular offices, there are some 
places where consular or clerical services are needed, 
where no American resides, or can be tempted to reside by 
the grant of a consular conunission, or the appointment to 
In other places, where the consul 
IScOy- 
ered that the public business could not gO On Without the 
employment of foreign clerks. Other Governments, France 
and England, for instance, have rarely, if ever, occasion to 
employ American clerks, because they have in constant 
course of training young and intelligent men, who are 
willing to enter the consular service at a smal! compensa- 
tion, with the expectation of future promotion to higher 
grades. In China and Turkey, in which countries consular 
officers are invested with judicial functions, the Goverp- 
ment has been compelled to employ other than American 


| citizens to execute the provisions of laws and treaties of 
| the United States. 


Especially has this been the case in 
China, where American capital is employed to the amount 


| of many millions, and where a large number of American 


citizens permanently reside, whose interests often conflict 
with those of the subjects of European Powers; and yet, 
for the want of American interpreters, the United States 
consuls are not unfrequently compelled to employ, in their 
official intercourse with the Chinese, those of the English 
or French consulates. By reference to the Sixty-first, 
sixty-second, sixty-third, and sixty-fourth sections of the 
consular regulations (lerewith sent to you) prescribed by 
the President, in virtue of the authority vested in him 
the twenty-second section of the act of August 18, 1856, 
it will be seen that such steps have been taken as wil} 
eventually prevent our consuls in China from being de- 
pendent on foreign consulates for the assistance necessary 
to enable them to discharge their official duties. 

The number of consular pupils is limited to twenty-five, 


| and they will be assigned only to those consulates where 
| the consular officers are prohibited from transacting bus 


ness on their private account, and the largest proportion of 
cousular fees will be collected; and where a lower salary 
was fixed for the consulates, in the expectation that the 
consular officer would be saved the expense of one con- 
sular clerk by the assignment to the consulate of a consular 
pupil. At these offices from one to four clerks are required, 
and the consular pupils will necessarily be employed only 
upon consular business; they will thus become familiar 
with the important and multifarious duties of consular offi- 
cers. The need of this opinion is constantly seen in the 
consular correspondence ; and it not unfrequently happens 
that, in important exigencies, consular officers commit 
serious mistakes from the want of a familiar acquaintance 
with consular duties. At the present grade of salaries of 
consuls, they are not able to offer such a compensation as 
would induce an American citizen of mature years to 
accept a clerical appointment; consequently, much of the 
business of their offices must be transacted by individuals 
who are not familiar with the habits and character of Amer- 
ican citizens. Whenever consular pupils shall be employed, 
they will, after a time, be regarded as, next to the consuls, 
the chief officer of the consulate, and in case of his absence 
or sickness, take charge of the office. In several of the 
most important consulates, young Americans have been 
employed for many years at the expense of the consul, who, 
by faithful attention to their duties, have obtained the con- 
fidence of the Department, and, consequently, have been 
not unfrequently appointed deputies or vice-consuls when 
temporary vacancies have occurred, and it is observed that 
in not a single instance has the confidence of the Depart- 
ment been misplaced. - 

It is to be remembered that consular pupils are appointed 
by the Executive, and although subject to the instructions 
of the principal consular officer of the consulate to which 
they are a§signed, they hold their offices independently of 
him. The wisdom of this provision will be seen by refer- 
ence to the following remarks of an intelligent consul “ 
one of the most important consulates. “ In my opinion, 
he says, ‘‘ the whole staff of clerks should be appointed, 
not by the consul, but by the State Department, of which 
they should be the servants, and not removable by the 
eonsul e 


Stave. With clerks of my own seleetion I would engage 


on grounds approved by the Seeretary of 
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———— ranean 
~-ommit defatcations to the extent of at least one half of 
wcmceipts of the office, without the possibility of proof 
the Tee me. No man ought to be exposed to so great a || 
agai rion as this. Many men will certainly yield to it; || 
a yn who do not yield will find it difficult to make 
noir integrity manifest. Il may remark, also, that the con- 
ee business, especially at * * *, requires such special 
| cao ection and familiarity that a head. clerk of long stand- 
re i) be altogether a greater man than the consul until 
- jatter suall have been a year or two in office.” 
™ bea leave, in closing this communication, to remark, 
that the present jaw is the result ot the patient and careful 
sestigation of two conmittees ‘in each branch of Con- 
~. who have had the subject under consideration through 
S cuccessive Congresses. It is to be supposed that they | 
have examined the whole consular system in all its com- 
plicated ramifications with much circumspection, and have 
endeavored carefully to adapt the new parts of the system 
to the old unrepealed provistons of law ; but as the act only 
went ito eperation on the Ist instant, no information can 
yet be given of its practical working. Until, therefore, an 
oppo.tunity shall have been afforded of submitting the act 
to the test of time and experience, it is respectfully sug- 
gested, with deference to the wisdom of Congress, that its 


and t 
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a great deal of doubt; | mean so much of the law | or the 


as affected the consular system. 
cially to the provision which made it mandatory || 


265 


or the emoluments are not sufficient, or tere are 
not inducements for tts acceptance. 
Now, what is this scneme of consular pupils ? 











[ allude espe- | 


¢ i} ° . . : 
on the Presidentto appoint none, either as consuls || At the time it was presented, it did not at first 
or as vice-consuls, except those who were citizens || strike my mind — favorably; and I was ied to 


| of the United States. 
| country had shown in successive 


The experience of the || inquire into it. It has been found that the exve- 


dministrations || rience of this country, like the experience of all 


that there were remote countries with which |; other commercial nations, has shown to the Ex- 
ours had but little intercourse, and yet had some, | ecutive that we are at an infinite disadvantage in 


and that little of importance, where it was im- 
possible to obtain consuls from American citi- 


| our commercial relations with those countries 
| where, by reason of the small intercourse between 


zens; and there were others where it was found || the two nations, it is almost impossible to find an 


unacquaintance with the habits and usages of the | 
country, and more especiall 


that American citizens (because of their total || American citizen who speaks their language or 
understands their usages. There are particular 
from their entire || instances in China and in Turkey. Our commer- 
ignorance of the language of the country) were || cial intercourse with China is probably as great 
in many instances, when important services were || as with any other foreign nation except the larger 
required of them, powerless, or subject to all sorts } European Powers. The Secretary of State has 
of impositions, and to be overreached. Then, || informed the Senate, what is doubtless true, that 


provisions relating to consular pupils remain, forthe present, || by way of seneny ing as far as they could, or || there are millions of dollars of American capital 


undisturbed. : ‘ : 
{ transmit herewith, for your further information, a copy 
of the consular regulations, and invite your attention to | 
the seventh chapter on consular pupils. 
Lam, sir, respectfully, your obedient servant, 
W.L. MARCY. 


Hon. R. M. T. HunreR, Chairman of Committee on Finance, | 
United States Senate. 
Mr. RUSK. 

experiment. It is an appropriation of $25,000 

for the salaries of consular pupils to be appointed 
by the President. It is the establishment of 
new offices, of inferior grade to be sure. 
the President already has sufficient patronage— 








I think this is a very doubtful | 


enough to break down any man in the first two || creation of a new set of offices. 


7%. . | 
or three years of an Administration. So far as 


the new consular bill has worked, if there is | 
much good in it that good is yet to be manifested. 
Up to this time it has not been manifested. The 
appropriation now asked is $25,000. That isa 
mere beginning; and it is to establish a sort of 
school in which we are to educate gentlemen to 
demand offices—foreign consulates—-and their ap- 
ointment is to be in the hands of the President. 
t strikes me as being a very doubtful matter of 
experiment. I understand, too, that the House 
of Representatives have rejected this item after a 
great deal of deliberation. My own opinion is 
that itis a bad one, and especially so if you give 
the appointment to the President. If they are to 
be selected, trained up to become consuls, and 
the expense of training and educating them for | 
that purpose is to be paid by the Government, 
they ought by all means to be appointed by the 
consuls themselves. 

[can see no reason for this appropriation, in 
the extract in the letter of the Secretary of State, 
given from some consul, He says he might, by 
selecting clerks of his own, cheat the Govern- | 


| in reference to these very countries, authorizing | 


I think || him, looked upon the amendment offered by my || 


| only be put in operation by this appropriation. 





ment. In the name of common sense, do they 
not do that now? What security is there in 
having the appointment made by the President? 
These offices will be greatly sought after. The 
President will be annoyed with importunities to 
appoint this man and that man; and there will be 
a kind of discordance in the offices. A gentle- 
man is sent out as a consul at an important point, 
and the President sends a young man who has 
been selected by political influence to act asa 


confidential clerk. The young gentleman does i 


not owe his appointment to the consul. The 
man who is responsible for the discharge of the 

duties of the office has not the selection of this 
individual; but he owes his appointment toa for- | 
eign suurce, and there would be clearly, in my 
Opinion, a jarring between the duties of the two. | 


If we are to try the experiment at all, I propose | 


that we shall allow consuls to appoint these per- 
sons; and I move that amendment. 

Mr. MASON,(Mr. Foor occupying the chair.) 
The United States some two years ago passed a | 
general law remodeling both the diplomatic and 
the consular system of the United States. There 
were many provisions in that law relating ‘o the 
diplomatic system, and many provisions reiating | 
to the consular system, about which a great deal | 
of very considerate doubt was entertained in both 

ouses; but it was considered that both systems, | 
which had been in operation for many years, | 
required reorganization, and the law passed with | 
many imperfections—at least many clauses con- 
sidered as imperfections, which the friends of the | 
System of reorganization thought it better to pass 
vver, There was one provision in the iw, hoot 
the expediency of which I, with others, entertained 


| 
| 
| 
| 
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supplying the probable defects that would arise || now invested in China, in trade between the two 
in the mandatory part of the law of 1855 exclud- || countries, and a large number of our fellow citi- 
ing all from these offices but American citizens, || zens are living there engaged in their occupations 
a provision was introduced into the law of 1856, || in trade, and it has been found necessary on more 
modeled upon the experience of European nations || occasions than one, even where there has existed 
i an opposite course of policy between some of the 
the President, at his discretion, to appoint to such || Eroupean nations and the American Government 
consulates as he might think propera number of || in reference to their commercial intercourse, to 
pupils, as the law called them, not exceeding || take the employés of those foreign consulates into 
twenty-five in number, at a stated salary. The || the American consulate for the purpose of under 
honorable Senator from Texas, as I understood || standing the subjects that are submitted. 
What is proposed as a remedy for these diffi- 
colleague from the Committee on Finance, as the || culties? It has been proposed to do what we are 
| informed the European Governments have been 
Mr. RUSK. The commencement of a new || doing for many years—to appoint a number of 
experiment. young men who, after proper examination and 
Mir. MASON. I understood the Senator to || evidence before the President, shall show them- 
say it was the institution of a new series of || selves apt and fitted for such services at a mod- 
offices, and thus was increasing the patronage of || erate salary—$1,000 a year, or not exceeding 
the Government. | that—who shall be engaged really at these consu- 
Mr. RUSK. It is so in fact; for although the {| lates as consular clerks; who shall be put there 
right to appoint them exists and was given by || at an age to learn the habits and the institutions 
the bill passed a year ago, none have been ap- I] of the country, and to forma permanent organ 
pointed, because no salaries were provided. The || of communication between the various consuls, 
bill, therefore, as it stands, authorizing the Pres- || as. they may be established from time to time, 
ident to appoint them, is inoperative, and can || and the Governments to which they may be ac- 
| credited. Gentlemen may think it is a fanciful 
Mr. MASON. Still the offices were created, || System—that it is one not likely to work well, and 
and the policy of the Government was estab- || it may be so; but, for the present, it has not 
lished. ‘The offices were created, and if at the |} worked atall. There has been no opportunity 
discretion of the President—a discretion given to || to organize it or institute it. We have been in- 
him by the law—he should think it wise to ap- |! formed here by the only authority that could 
point the officers, the salaries would follow as a || give us the information—the Secretary of State, 
matter of course. The policy of the Govern- || who is responsible for the consular system—that 
ment was established by the law of 1856, and it || because of the operation of this law in turning 
is, therefore, no new thing. It is in the act of || all foreigners out of service, our Government will 
1856, in the following words: | stand at a great disadvantage in many nations 
“That the President be, and he is hereby, authorized, | unless we have something to supply inconve-~ 
whenever he shall think the public good will be promoted |, niences resulting from this cause. Finding that 
thereby, to appoint consular pupils, not to exceed twenty- || the House of Representatives had refused an 
five in number at any one time, who shall be citizens of appropriation to carry out the existing law in this 
the United States, and entitled to compensation for their || ; . 
services respectively at a rate not to exceed $1,000 per an- || TeSpect, he has addressed a letter to the chairman 
num, to be determined by the President, and to assign such || of the Committee on Finance, of which he sent 


pupils, from time to time, to such consulates and with such || a copy to the Committee on Foreign Relations, 


duties he may think proper; and before the appointment of i urging on both these committees the necessity of 
any such pupils shall be made, satisfactory evidence, by P 


examination or otherwise, shall be furnished of bis qualifi- || C@fTYIng out this policy as a part of the system 
cation and fitness for the office to the Secretary of State, || inaugurated by the actof 1856. Whether it will 
and by him be laid before the President.” work well or not, I do not know. 

That act was approved on the 18th of August, || There are very few Senators on this floor, I 
1856. I say, then, that it was established by this || presume, who, or whose constituents, have lesa 
law as a policy in the Government, considered || direct interest in the trade of the country than 
proper at that time because of the modifications || the Senator who now addresses you; but he feels 
which had been made in the consular system, to || that deep, abiding, permanent interest in the gen- 
create these new officers termed, and, I think, || eral welfare of the whole country, which leads 
unfortunately termed, ‘‘ consular pupils.’’ If they || him, not as the chairman of a committee, but as 
had been termed ‘ clerks,’’ | do not know that | one of the Senators of the land, to ask that the 
the designation would have been more appropri- || Executive should be trusted at least thus far in 
ate; but the probability is that the appropriation || determining what are the exigencies in the public 
would have followed almost as a matter of course || service, when those exigencies have been created 
in the other branch of Congress. They were || not by the Executive, but by an act of legisla- 
termed ‘‘ pupils,”’ and they must be so termed || tion. I do not see for myself how the Govern- 
now, because the law has given them that name, || ment can get on safely or wisely, unless there is 
whether the name be a good or bad one. | some little degree of permanency accorded to the 

We are informed by the Secretary of State that || policy that may be established frora time to time 
this discretion, which is invested in the President, || on deliberation by successive Congresses; and 
is one that he ought to exercise—one which the || yet here the preposition is at once made to sweep 
welfare of the Government in its commercial in- || this policy from the statute-book by refusing the 
tercourse with foreign nations requires that he || appropriation. ’ 
should exercise, because he has informed us that, || he PRESIDING OFFICER, (Mr. Foor in 
under the exigency of the law of 1856, there have || the chair.) The Chair understands that the 
already been removed from the consulates three } Senator from Texas offers an amendment to the 
hundred officers, and it is found impossible to get amendment of the Committee on Finance. 
American citizens to take many of those offices, Mr. RUSK. I withdraw it. I prefer to take 
because either the residence is a disagreeable one, || a vote directly on the appropriation. 
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Mr. FESSENDEN. ‘Mr. President, if “we \ ular place, and the emoluments derived from that | of $1,000 apiece. My impressions are entirely 


made a mistake in adopting the ones which | 


has just been read by the honorable Senator from 
Virginia, [Mr. Masow,] in the original bill, it is 
vastly better at once to repeal that provision, and 
strike it from the statute-book, than to pass an 
appropriation to carry it out, simply because it 
1s on the statute-book at the present time. It is 
no argument in its favor, to my mind, to say, that 
such 1s the law, and therefore we must make the 
appropriation; because the plain common sense 
of the thing is to repeal the law if itis a bad one, 
which may be very easily done; and I would 
suggest to the honorable Senator from Texas, 


whether it would not be better, if this amend- | 
ment be voted down, at once to offer an amend- | 


ment to this bill repealing that provision of the 
law. 

Mr. RUSK. I have an amendment drawn up 
to that effect; but the chairman of the Committee 


on Finance requests that we shall not legislate in | 


an appropriation bill, That is the only reason 
why I did not offer that amendment. 

Mr. FESSENDEN. If the Senator will pass 
that amendment over to me, I will offer it not- 
withstanding that objection, because we do legis- 
late on appropriation bills every day, and this is | 
the only place where it can be put. Itis as well 
Lo vote it here as anywhere else. 

I have to say, with reference to this matter— | 
and I do not know that I need offer an apology 
for it, for no man can understand all that is going 
on here—that the provision which has now been | 
read comes upon me entirely by surprise; and I | 
trust 1 am not guilty of disrespect to Senators 
when I say that it is probably a matter of sur- 
prise to a great majority of the Senate. I cer- 
tainly never heard of it until it was discussed in 
the House of Representatives; and when I heard 
there was such a provision it struck meas a very 
curious anomaly in our system, and an attempt 
to inaugurate a beginning of which no man could 
see the end. 

If Senators will look at this provision for a 
single instant they will see that it is impracticable. 

I have very great respect for the opinion of the Sec- 
retary of State; I have listened to his letter with 
interest; but yet it does not seem to me that he | 
touches the matter, or the real root of the argument 
atall. Whatdoes he propose? It is substan- | 
tially to adopt the English system of instituting a 
college (though they do not place them in any one 
seminary) for the education of a particular class 
to perform certain public services. That is the 
amount cf it. If we need these gentlemen in 
places where we cannot obtain the services of | 
American ciuzens now competent, all we have | 
to do is to establish consulships, and pay the | 
salary necessary to command the requisite ser- 
vice. That is the proper course. My friend 
from Vermont [Mr. CoL_amer] suggests that the 
next thing will be to provide that the President | 
shall have certain apprentices, and educate them | 
to be Presidents. [{Laughter. 
from one class to another, and have pupils that 
are hereafter to become Presidents of the United 
States, &c. Congress has only to pass a bill for 
that purpose, and it can be done, or at least it can 
be attempted. 

Suppose we educate these young gentlemen, or 
begin to educate them, what security have we 
that when we get them educated they will not 
leave us? We cannot keep them. They will 
not stay for a thousand dollars a year. What 
security have we that after they become fit to 
discharge the duty of consuls they will be per- 
mitted to remain in office?) A change of Admin- | 
istration may turn every one of them out. We 
cannot pass any law that will be permanent in 
relation to this point, either with regard to re- 
taining their services if they wish to stay, or | 
obliging them to remain when they do not wish 
to stay. All we effect is to provide for the edu- 
cation, in foreign countries, of a certain number 
of young gentemen for certain services. That 
is the English system, andwhy? Because there 


ernment; there are recognized families out of 
which to take these hopeful scions, not only as 
consuls, but as diplomatists, and to fill other 
offices of State. Do we mean to inaugurate a_ 
system of that kind in this country? 


“ What we have to do is to leave all these things | 
| 


open. If we need a particular agent in a partic- | 


place are not sufficient to pay him, the country 


must increase the amount, and pay enough to | 


command the service required. That is the only 
mode. It is idle to say—we know the contrar 

—that in this country we can not find men fitted, 
or who may not at once fit themselves, for any 


place, or any duty to be discharged in a foreign | 


country, or athome. We have no need to take 
gentlemen here and there, at an early age, and 
send them abroad ona salary, to educate them 
for particular places, which they may not be 
willing to retain, and, if they were good for any- 
thing, would not be willing to retain when they 
could come home and look out for themselves. 
We have no poweron our part to command their 
services; and they will be subject to the muta- 
tions of political parties inthis country, and may 
be removed against their wishes. 

None of the difficulties which have been stated 
by the Secretary of State can be overcome in this 
way. Itis,in the first place, merely putting into 
the hands of the Executive a power of favoritism 
to a certain extent, to the sons of his friends, or 
of those who may bring influence to bear on him, 


| to be educated abroad, and to be offered facilities 


We may go on || 


for foreign travel. There is no means of ascer- 
taining what they may become, what they can do, 
or what they willdo. The simple system to pur- 
sue is this: every Executive has power to select, 
and Congress has power to enable him to select, 


| just such men as are fitted for particular purposes, 


whether here or abroad, with power on the part 
of Congress to make appropriations, and com- 
mand their services for any length of time desi- 
rable. That, I apprehend, is the only mode in 
which it can be done. 

As to the ditficulty which has been enlarged 
upon by the honorable chairman of the Commit- 
tee on Foreign Relations, it will be seen at once 
that there is no such difficulty to be apprehended. 
We cannot command American citizens in cer- 


tain places, and the act is positive in that respect; | 
but unless | am very much mistaken, the Attor- | 


ney General has advised—and the opinion is coin- 
cided in, as I understand, very generally—that 
Congress has no power to limit the President in 
his appointment of foreign agents. 
to him and the Senate by the Constitution; and 
when we undertake to say he shall take his 


/agents, consular or diplomatic, from a certain 
class of men, whether citizens of the United States | 


or otherwisc, for particular places, the Constitu- 
tion answers, that the power of appointing public 
ministers and consuls 1s left to the President, and 
it has not limited his power, and Congress has 
no discretion on that subject. 
to be the opinion, and it strikes me that opinion 
isa sensible one. At any rate, if it is not so—if 
the difficulty exists, all we have to do is, at once, 
without any hesitation, whether upon an appro- 
priation bill or otherwise, (and on an appropria- 
uon bill if it is a matter of haste or necessity,) 
to repeal that provision, not only in reference to 
these pupils who are to be educated for particular 


_ places, but also in regard to the limitation imposed 


, consular agents from citizens alone. 
| believe in the good sense of it at the time I noticed 


on the Executive on the subject of ge his 
I did not 


that provision, and it would be very wise to re- 
peal it if it is wrong. 


The PRESIDING OFFICER, (Mr. Foor.) 


The hour of one o’clock having arrived, the im- | 


perative rule of the Senate requires that the Chair 
announce the special order. 

Mr. HUNTER. I hope that by general con- 
sent we shal! go on with the consideration of this 
bill. 

The PRESIDING OFFICER. The special 
order is the bill (H. R. No. 99) to amend an act 
entitled ** An act to provide for the payment for 
horses, or other roperty, lost or destroyed in 
the service of the United States.” 

Mr. HUNTER. The honorable Senator from 


|| Missouri, who had that bill assigned as a special 


order, is not here, and I hope we shall go on with 
is a degree of official permanence in that Gov- || 


the consideration of the consular bill. I move to 
postpone the further consideration of the special 
order until to-morrow. 

Mr. HALE. This proposition in regard to 
consular pupils is an entirely new proposition to 
me, as it was to the honorable Senator from 
Maine. 


Twenty-five boys are to be appointed, at a salary 


That is left | 


I understand that | 


I should like alittle time to look into it. | 


| against it; 
examine it. 
| The PRESIDING OFFICER. The first ques 
| tion is on the postponement of the special orjp, 
until to-morrow. . 

Mr. YULEE. What will be the positio 
the bill to-morrow, if it is postponed ? 

The PRESIDING OFFICER. It will be y, 
| special order for one o’clock, and it will remain 

the special order unfil otherwise disposed of. lt 
will come up to-morrow at one o’clock, if jt js 
postponed now. 

The motion to postpone the special order was 

reed to. 

The PRESIDING OFFICER. The pendins 

uestion now is on the amendment reported by 
| the Committee on Finance to the consular and 
| diplomatic appropriation bill. 

Mr. HUNTER. In regard to that amendmen 
I must say that it is strictly in conformity wir) 
the law passed by Congress at the last session— 
a law which seemed to have been well considered 
_and well digested. This appropriation was jp. 
quired by the seventh section of that law, and the 
_committee have but reported the salaries due ty 

the appointees under that law. If it is to be re. 

pealed, I must be allowed to say that I hope the 

repeal will be made elsewhere, and not on an ap- 

propriation bill. The civil and diplomatic appro. 
| priation bill has been divided for the very purpose 

of enabling us to pass through appropriations for 
a portion of the public service without dispute 
and cavil, and even without debate, as far as j 
may be possible todo so. We have endeavored to 
keep this bill clear of all sorts of amendments 
which looked like legislation. We have found 
by experience that it is very essential that a por. 
tion of the bills should be passed through at an 
early partofthesession. In order to secure that 
object, it is necessary that we should keep al! 
legislation from them. If, therefore, the Senate 
believe we ought not to carry out this policy, 
which was inaugurated by their own act at the 
last session, the better course will be to vote 
down the appropriation—it cannot be carried out 
if they vote down the appropriation —and then 
seek some other occasion to repeal that section of 
the law. 

I must say, however, that this section strikes 
me a little more favorably than it does the honor- 
able Senator from Maine. We are told by the 
|| Secretary of State that the law of 1856 was drawn 
| in contemplation of such a provision as this, and 
that the salaries of the consuls in many places 
were diminished on the ground that they were to 
have the assistance which would be afforded by 
this section —a clerk who was to be paid out of 
| the Treasury of the United States. It was in 
contemplation of this provision that the salaries 
| were diminished in several places. If we refuse 
| to make this appropriation, the consequence will 
be that at reduced salaries the consuls will have 
to employ clerks themselves. The whole amount 
of this provision, as I understand it, is this: we 
wish at certain places to have clerks, to be ap- 
pointed not by the consuls themselves, but by 
the President, who shall be trained and educated. 
, They are called ‘‘ pupils;’’ but the meaning of it 
is that we are to have clerks who are to be ap- 
ee by the President to assist the consuls. 

Vhat is the effect of that?) We thus provide a 
trained and experienced man—a man whose ser- 
vices are of very great importance in some coun- 
tries—such as China for instance—where there 
is a difficulty in securing the services of a man 
competent for such a place; and thus we provide 
| against difficulties which necessarily arise out of 
| our practice in regard to appointments. 

Mr. FESSENDEN. Allow me to ask the 


ut I wish to have an Opportunity tp 


n of 


_ 





| Senator what is he going to do in all the years 
the young men are fitting themselves for these 
places? hat becomes of the interest of the 
| country in the mean time? ; 
Mr. HUNTER. We must have a beginning. 
| 





As I understand it, these twenty-five young men 
| will be appointed as clerks to certain consulships, 
| where such men are réquired. If the Govern- 
| ment can obtain men who are now fit, they will be 
selected. If not, such men will be selected as will 
be apt to fit themselves at those places. The 

whole effect will be that, instead of having these 

clerks appointed by the consuls themselves, we 
shall have a certain number appointed by the 
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Government, and the situations of these clerks | 
will probably be more permanent than they are 
under the present practice of the Government. 
When we change a consul, and senda new man | 
to a place which requires experience and inform- 
ation—and we know they are generally changed 
every four years—he will find a clerk acquainted | 
with the business of the department, with the 
language and laws of the country, who will be 
of great assistance to him. It is thusa provis- | 
jon which enables us to carry on the existing 
yractice of the Administration of the country, of 
making these changes without detriment to the 
wublic service. , 

If, instead of ** consular pupils,’’ they had been 
called consular clerks, I apprehend there would 
have been very little opposition to the ar ri- 
ation; and yet that is the whole object which is | 
sought by this section of the law. If, however, 
the Senate should think that it is instituting a new 

ractice, and a new system which is dangerous, 

hope they will @atisfy themselves by voting 
down the appropriation, and not attempt to intro- | 
duce legislation upon this bill. If they do, the 
whole object of the division of these bills will be | 
lost. The object was to get through such pro- | 
visions of the old civil and diplomatic bill, as it | 
was almost indispensable to pass early, without 
debate, and without epposition. - 

Mr. FESSENDEN. [simply wish to ask the 
honorable Senator from Virginia if this is not a 
bill for providing for the diplomatic service ? 

Mr. HUNTER. Yes, sir. 

Mr. FESSENDEN. Then there is no other | 
appropriation bill upon which this amendment 
could come with any propriety; and if we do not 
repeal this clause, we must leave it in the law 
until a separate bill can be carried through; and 
we all know the difficulty of that. The House 
of Representatives has already rejected this ap- 

ropriation by a very large majority. If we reject 
it A decisively, there is no danger of embar- | 
rassing the bill by adding a epeelng clause, and 
it is certainly the proper place for that repeal, if 
jt goes on any appropriation bill. 

Mr. HUNTER. Allow me to suggest that it 
is not proper to attach legislation to any appro- 
priation bill. I admit, in this particular case, 
there would be no such difficulty, because the 
House of Representatives would concur with the 
Senate; but if we establish the precedent in the 
beginning, we shall soon have this bill loaded 
down with legislation, and leading to difficulty. 

Mr. FESSENDEN. That isthe argument we 
always hear. It isimpossible to escape it. How- 
ever, lam willing to take the vote on this amend- 
ment at once. 

Mr. TOOMBS. Mr. President, I do not think | 
the Senate ought to be bound by this legislation | 
which we are now asked to ratify. Lrecollect when 
the bill came up here, that it was not examined, 
and we were put off from an examination on the | 
ground that it was prepared at the Department, | 
and the committees had looked into it. Acting 
ona different rule from most Senators, that was | 
agood reason with me for voting against it; but 
I was one of very few. I suppose my course | 
was charged to faction. I voted against it, be- | 
cause I did not know what was in it. It appears 
that there were a great many others who did not 
know what was in it. 

When this bill came before the House of a 
resentatives, they found in it an appropriation for 
these consular pupils, and they kicked at it and 
would not appropriate the money. But now 
when we come to the discussion of the bill in the 
Senate, it is ascertained that that provision was 
in it, with a great many other things which ought 




















not to have been there, and we voted on trust. | 
This being the earliest occasion on which we | 
have found out that this provision was passed, | 
we — to seize the opportunity to mend it. | 
We did not know before what was in the bill of | 
last year. Some of us, in our ignorance, voted 
for it, and some of us, in ignorance, like myself, | 
Voted against it. I thought it was a safer rule to | 
Vote against what I did not understand than to 
vote for what I did not understand. 

The whole consular system is a very bad one. 


e ‘ . ous } . 
he recent changes have made it a great deal || vice of some foreign Government —the British | by ‘‘this act’? « 


Worse than it was. Since you have made con- 
sular offices political, you have hurt the whole 
system. 


commerce to throw this burden on the public 


In the first place, B oy have enabled bee are liable to be imposed upon. 
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Treasury that ought not to be there. People provision in the bill originally, I apprehend it wa 


came here and told us that foreigners were acting | 
as consuls. They did so act, and they did the | 
business. Some foreigner engaged in the Amer- | 
ican trade at Trieste, or Geneva, or some of the 
South American States, was appointed to dis- 
charge these duties, and when t hey wanted con- 
sular services our merchants went and paid the 
fees, and these men got them as compensation. | 
If there was but a small business there were little 
fees; and if there was a great deal of business 
there were a great many fees. But the constant 
tendency of this Government is to put good offices 
in the Blue Book; and that pene system was | 
turned over, and consuls made salaried officers. | 
I suppose a great many Senators have been in- 
quired of about many of these consulates, in view 
of sup osed changes after the 4th of March. | 
Notwithstanding the small concern I have with | 
the incoming powers, [ have been written to in 
respect to these places. 
We have made consuls salaried officers, and | 
thrown on the Treasury of the United States this | 
burden of commerce; and we shall make matters | 
worse by making them a permanent body of men. | 
It is not worth while to educate them as appren- | 
tices, unless you intend to continue them in the | 
business. This you cannot do, because they are | 


will be changed as long as they are objects of 
political desire; and when you have gone to great 
expense and educated them for this work, some | 
one will turn them out and get their places. 

I think the best plan would be to enlarge the 
amendment and repeal the late consular bill, and | 
leave the compensation to be collected by fees, 
and appoint proper people and pay them accord- 
ing to the work they do. For that reason, among 
others, I opposed the bill of the last session. It | 
was an unnecessary enlargement of patronage. 
It was injurious to the general interests of the 
country; and it threw burdens on the general | 
interests of the country which ought not to have | 
been done. 

Mr. TOUCEY. I am not very familiar with 
this subject, but the inclination of my mind is to 
vote for this appropriation. As long as the act 
remains, I am disposed to carry it into effect. 
When it shall appear that the system is a bad 
one, I would repeal the whole system, or any 


removable at the pleasure of the President, and || 





continued. 


which perhaps will illustrate it as well as any 
other. In China, no public officer is permitted 


of the local dialect. He is always placed in a 
osition where he is entirely ignorant of it. 


become acquainted with the local dialect; and 
when he has remained at one point for two or 
three years, the Government of China transfers 


him to another position, that he may be where he | 


knows no dialect that is spoken about him. All 
the business is performed in the court dialect, 
which is spoken nowhere. The consequence of 
this is, that your consuls throughout all that 
country cannet communicate with the public 
officers. 


I suppose the object is, in such cases where the 
public interest require it, to give to such consuls 
a clerk, and to allow him a compensation such as 
may be suited, not exceeding one $1,000, who, 
while he acts as clerk, will learn the dialect which 
it is necessary for him to know—the court dialect 
—in order to transact business. 

The necessity of this must be obvious to aed 
body. IfI recollect aright, we have given to the 
Commissioner to China an interpreter at $5,000 a 
year. That is enough for thatoffice. You have 
authorized two or three other interpreters; but 
with regard to consuls at all other points, they 


are absolutely incapacitated from communicating || 


with the officers of the Government with whom 
they have to deal; and of course, an American 
consul has no mode of communicating except by 
employing some one who is engaged in the ser- 


Government, for instance. I do not like that idea; 
and if you employ a stranger for that id op 
ithout 


nowing the particular reason which induced this 


part which experience shows ought not to be | 
3ut with regard to this particular || contrary of that. 
office, I will mention now one case in my mind || made here year after year for an appropriation 
|| to a certain officer; the Senate refused by a most 
decisive and direct vote; and 7 the Department 
to reside in a district where he has a knowledge || 


He | 
is not allowed to continue there long enough to | 


i} 





that which I have mentioned, that in a variety of 
cases there was a necessity that the clerk should 
acquire knowledge of the language as well as of 
the institutions of the country where he might 
be, so as to serve the Government. 1 would make 
this appropriation; and if it shall be found that 
there isany abuse—if it shall be extended beyond 
the real necessity of the case, | would apply a 
remedy afterwards. 

I am opposed to attempting to repeal this clause 
in the present bill, because it is entirely unneces- 
sary. It is legitimate for either branch of Con- 
gress to refuse an appropriation, and that nullifies 
it practically for the present. Every object for 
the present can be attained by refusing this ap- 
propriation; but I confess I am inclined to think 
that this clause was introduced for very good 
reasons to a certain extent, and that the appro- 
priation ought to be made. I shall, therefore, 
vote for it; and I think, moreover, that if the 
subject had assumed the form that has been sug- 
gested, of authorizing the appointment of clerks 
instead of calling them pupils, it would have 
been very satisfactory to Congress. It is in con- 
sequence of the idea that is embraced here, that 
we are about to educate young men for the public 
service, that it is opposed; whereas it means 
nothing more than that they should acquire the 
local language for the purpose of transacting 

| business at points where American citizens do 
not know the language. This is the idea on 
| which I shall vote for this appropriation. 

Mr. HALE. Itstrikes me, sir, that if you 
adopt this principle you must go on with it; and 
there is hardly any branch of the public service 
for which we shall not have to educate young 
| men. Itwill be much more important to educate 
them for ministers plenipotentiary. I believe 
that is a part of the English system now. But I 


|| arise to correct the honorable Senator from Con- 


necticut in one respect. He says striking out 
| the appropriation will nullify the law. 
| Mr. TOUCEY. 1 beg pardon. 
Mr. HALE. Not nullify the law, but prevent 
| the President carrying it into execution and ap- 
| pointing these men. 


Mr. ‘TTOUCEY. Certainly there will be no 


aes Te without an appropriation. 
a 


fr. HALE. I beg leave to say, that my ex- 
| perience in the Senate has taught me exactly the 
I have seen a proposition 


paid it. Knowing the fact, | introduced a reso- 
Clon in this body, and it was passed, calling 
upon the Department to state by what authority 
that salary was paid, which the Senate, upon a 
|| direct vote, year after year, had refused. The 
|| Secretary sent to us a document with this im- 
|| portant doctrine in it, that in one of the pigeon- 

hades of his Department was filed away an esti- 
|| mate for this particular service: and, taking the 
|| gross amount which was appropriated, it covered 
|| this estimate; and he having estimated for an 
|| office, and Congress having appropriated as 


|| much as he asked, they appropriated to pay that 
If they can converse in the dialect, they || 
can yet make no communication with any public | 
officer with whom they have occasion to speak. | 


salary, notwithstanding, on a direct vote, they 
had twice refused it. That is not the only in- 
stance. I recollect, about eight or ten years ago, 
we passed some bills authorizing the issue of 
|| Treasury notes; and when the accounts of the 
|| ‘Treasury came in it was found that the Register 
|| and Treasurer charged one half of one per cent., 
| or one per cent., for signing them. Congress 
|| thought it was wrong; and the next year, when 
|| they authorized the issue of Treasury notes, 
they put in an express provision that no part of 
|| the money should be paid to the Treasurer and 
| Register for signing Treasury notes. One would 
|| have thought that that would have sufficed; but 
|| when we came the next year to see their ac- 
| counts, they were paid exactly the same, not- 
withstanding the direct refusal of Congress to 
appropriate. And what was the excuse? Why, 
there was an old balance of some unexpended 
|| appropriation that had not been spent, and as the 
| act only said no part of the money appropriated 
Rould be paid for that purpose, 
|| they went on and paid it out of that balance. 
+ if you think you will stop these appoint- 
| ments by stopping the appropriations, with all 
} my respect for the Senator from Connecticut— 
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and I have a great deal of respect for him—I tell {| was provided, that no other 
him he lias not watched the history of this Treas- | 


ury quite so closely as I have. There is no such 
thing as stopping up leaks; you must cut off the 
head of the animal, or it will not die. If youdo 
not repeal that law, my word for it, these boys 
are appointed—the pupils are having their clothes 
made to go toschool now, and they will get their 
$25,000, They will not get it under this act, but 
they will find some appropriauon or some unex- 
pended balance for running a boundary line— 
some uncxpended money for fuel, or something 
of that sort; and the boys will get their money. 
I have found that, when a Department of this 
Government, no matter which of them, wants 
money, they will getit, and you cannot stop them 
in this way. 

I am opposed to this policy entirely. I am 
opposed to it, not because I think our consuls are 
educated too highly as a general fact, but I dis- 
like this way of doing it. If we begin here, 
where is it to stop? We shall have then to ap- 


— pupils then for etnbassadors, and when you | 


yezin that there is no ending. I think we have 
had experience enough with the two schools we 
now have, at Annapolis and West Point. That 
is going as far as I ever want this Government to 
go; | will not say they should retrace their steps 
there. I hope this appropriation of money will 
be refused; and not only refused, but the excuse 
for paying it taken away by the repeal of the 
section. 

Mr. FESSENDEN. I wish toask a question 
of the honerable Senator from Connecticut. I 
do not know that IL exactly understood him. I 
want to know why it is not just as easy to keep 
consuls long enough at their posts to be educated, 
as tu send out pupils to be educated as consuls? 

Mr. TOUCEY. I cannotanswer the question 
better than the Senator can himself. 

Mr. WILSON. I must confess, with others, 
that unul I saw that this measure was before the 
House of Representatives, I did not know that 
we ever passed such a provision. I hope the 


yeas and nays will be taken on this amendment, | 


and I rise fur the purpose of asking for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. RUSK. I see no impropriety in repealing 
this law. Isee a good deal of 4 
arise from leaving it as it is. 

Mr. FESSENDEN. Let us take a vote on 
this amendment first. 

Mr. RUSK I was going to propose to repeal 
the law. As a substitute for the pending amend- 
ment, [ propose this: 


ief that may | 


And be it further enacted, That the seventh section of the | 


act ‘* to regulate the diplomatic and consular systems of the 
United States,’’ approved the 18th of August, 1856, be, and 
the same is hereby, repealed. 

Mr. MASON. I would suggest to the Sena- 
tor from Texas that, if he proposes to repeal the 
provision contained in the law of 1856, which 


authorizes the appointment of this class of offi- || 


cers, he should extend the repeal further, and 
propose, as indissolubly connected with the whole 
subject, to repeal so much of the law of 1855 as 
prohibits the appointment of foreigners to any 
consular office, either as consuls, or as consular 
clerks; because this very provision authorizing 
the appointment of consular pupils was recom- 
mended and passed at the last session of Congress, | 
for the very purpose of remedying the defects | 
arising in the consular system, by reason of the 
refusal to appoint any but American citizens. 

The honorable Senator from Georgia said that 
at the time this law was passed there were many 
imperfections; this was now supposed to be an 
imperfection; and yet, there were those who re- | 
fused to strike it out. 

Mr. TOOMBs. No, sir, I said it was hurriedly 
passed through the Senate, and the Senate had 
notan oppaneaty of investigating it. We were 
told it had been prepared at the Department, and 
carefully considered by the committee, and there- 
fore there was no poimt made on it. I think it 
was all passed ina lump. I voted against it be- 
cause there was no opportunity to consider it. 

Mr. MASON. I 
ately it may have been passed. It certainly was 
not inconsiderate so far as the action of the com- 
mittees of both Houses, and of the Department | 
of State, was concerned. The history of it is 
this: by the ninth section of the act of 1855 it | 
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rsons than citizens 
as vice consuis or consular agents, or as clerks 
having access to the consular archives. In con- 


Department that it was impossible for the public 
business to be transacted in many of the consu- 
lates abroad, because the consuls did not under- 


| those places had necessarily to be dismissed by 
the Executive. It was then proposed, in order 
to remedy the defects in the consular system, 
because of the previous law of 1855, to substitute 


for there is very much in a name, as has been 
instanced in thisdebate. Gentlemen have spoken 
of it as a system of educating young scions of 
favoritism, or sending boys to “ 
| sort of popular argument, which may apply to the 
|| term ** pupil,’’ but would not apply if the name 
| had been ** clerk.’? Theonly education they are to 
| get is to be educated in the duties of the office of 

consul, and educated not by going to school, but 
| by intermingling with the people of the country, 
| in the language which the consul has tos ale 


| 


to make him a good officer. If the consul hada 
| permanent clerk, at $1,000 per annum, appointed 


Executive that that defect would be remedied. 

I say, then, to the honorable Senator from 
Texas, if he proposes to repeal this provision of 
| the law of 1856, the knife should go deeper, and 
he should repeal that provision of the law of 1855 
which prohibits the appointment of a clerk not an 
American citizen. 
honorable Senator, and to the Senate, how far it 
is discreet and prudent to undertake to revise a 
| system of policy, previously established, by re- 

fusing an appropriation to carry out an existing 
law. It may be said to be an experiment. It is 
an experiment. We have been told by the Execu- 
tive, who is necessarily better informed on this 
subject than we can be, that it is a practice which 


ence of otherGovernments. Wecommenced it in 
August last, and arg to discontinue it here in 
January of the succeeding year, without having 
tried it. 

The PRESIDING OFFICER. The Chair will 
suggest that, from the reading of the amendment 
| proposed by the Senator from Texas as an amend- 
| ment to the pending amendment recommended by 
the Committee on Finance, it appears to present 
an independent and separate question, and there- 
fore cannot be entertained as an amendment to 
the pending amendment. 

Mr. RUSK. I withdraw it for the present. 
| The PRESIDING OFFICER. The question 





| is on the amendment of the Committee on Fi- | 


| nance, on which the yeas and nays have been 
| ordered. 
Mr. BUTLER. I feel myself very much em- 
| barrassed in voting on this amendment, because, 
as the Senator from Virginia [Mr. Mason] has 
said, if the whole Jaw is to undergo any change 
| by repealing either the ninth section of the act of 
| 1855, alluded to by him, or the section referred 
to by the chairman of the Committee on Finance, 
| ofcourse the appropriation must fall tothe ground. 
I am in favor of the repeal of those sections. I 
| cannot say what my opinion was then, but I am 


| 
i 


authority in this respect cannot be limited by law. 
The system of selecting natives exclusively to go 
abroad has been found impracticable. I believe 
many who have been consuls, and very acceptable 
consuls, are foreigners. The Governmentin that 


deal. If I wanted business done abroad, and 
| knew an intelligent man in whose honesty I had 
confidence, I should employ him if a foreigner as 
soon as if he were a native. 
foreigner if he were more intelligent. Iam in- 
| cl.ned to vote entirely for the repeal of these pro- 
visions. 
Mr. HUNTER. I suggest that the object 
would be attained if the Senator from Texas were 
to move his amendment as a substitute for the 








new not how inconsider- || amendment of the Committee on Finance, to 
| 


strike out all after the first word of the amend- 
ment of the Committee on Finance, and insert his 
proposition. That would test the sense of the 
Senate. 


Mr. RUSK. The yeas and nays have already 


of the United States should be employed either |) 


sequence of that provision, it was reported by the \| 


stand the language, and because the clerks in | 


this class of officers, unfortunately called pupils— | 


1001, and all that | 


in the way provided for, it was thought by the || 


But I would submit to that | 


has resulted most advantageously in the experi- | 


well satisfied that the scope of the President’s || 


respect ought to deal as intelligent merchants | 


I might prefer the | 
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|| been ordered on the amendment of the Committae 
on Finance. Mine is a separate Proposition, ang 
| we can vote on it afterwards. 

Mr. BUTLER. If the law remains as jt is. 
cannot vote against this appropriation. . 

The question being taken by yeas and nays on 
the amendment of the Committee on Finan, to 
appropriate $25,000 for consular pupils, resulted 
—yeas 11, nays 25; as follows: : 

YEAS—Messrs. Allen, Bayard, Biggs, Cass, Cha 
Hunter, Mason, Pugh, Stuart, and Toucey—11, 

NAYS—Messrs. Bell of New Hampshire, Bell of Ten. 
nessee, Brown, Collamer, Durkee, Evans, Fessenden, Fitz. 
patrick, Foot, Foster, Geyer, Hale, Houston, Iverson, Mal. 
lory, Reid, Rusk, Sebastian, Thompson of Kentucky 
Thomson of New Jersey, Toombs, Trumbull, Wade, Wil 
son. and Yulee—25. : 

So the amendment was not agreed to. 


| Mr. RUSK. I now offer my amendment asap 


Y; Dodge, 


additional section. 

The PRESIDING OFFICER. There are othe, 
/amendments of the Committee on Finance, anq 
| the practice of the Senate is @ consider them ag 
| first in order. The next amendment of the com. 
| mittee is in the clause ‘for estimated loss } 
|| exchange on drafts of consuls and interpreters 
|| for salary, $45,000,’’ to strike out the word 
| and,’ and after the word “interpreters”? insert 
| and consular pupils.”’ 
| Mr. HUNTER. That should be voted down, 
|| as it falls with the other proposition. 

The amendment was rejected. 


|| The next amendment of the committee was to 
add at the end of the bill: 


|| For office rent for three consuls general, consuls, and 
|| commercial agents, who are not allowed to trade, (not to 
|| exceed ten per centum on the amount of their compensa. 

| tion as fixed by the act of the 18th of August, 1856,) $23,509, 


} 
|| ‘The amendment was agreed to. 


i} 

‘| The PRESIDING OFFICER. The question 
+ will now be on the amendment of the Senator 
| from Texas, [Mr. Rusk,} which is to insert asan 
| additional section: 

| And be it further enacted, That the seventh section ofan 
act ** to regulate the diplomatic and consular systems of the 
United States,’ approved the 18th of Angust, 1856, be, and 
the same is hereby, repealed. 

Mr. HUNTER. I suggest, in reference to 
|| the propriety of introducing such legislation on 
|| this bill, that we already see what other topics 

are involved. My colleague has suggested that 

if we adopt this amendment we must repeal the 
|| provision in regard to the employment of foreign- 
| ers abroad. We know what sort of debate that 
|| may get up when we send the bill back to the 
| House of Representatives. We should thus de- 
| feat the very object which the two Houses have 
| had in altering the form of the civil and diplo- 
|| matic appropriation bill. They have endeavored 
| to separate such items as were strictly according 
|| to law and treaty, that they might pass at once, 
/and that we might thus furnish the means of 
|| carrying on the public service without delay. 
|| Butif we depart from that principle and — 
|| legislation of this character on a bill of this kind, 
we shall renew all the former difficulties. 1 hope 
Senators will be content with voting down the 
appropriation. There will then be nothing out 
of which to employ these pupils, and they can 
introduce their legislation elsewhere as an inde- 
pendent measure. I have no doubt, from the 
feeling exhibited on the subject, that they will 
get their bill through easily, and it will be taken 
/up and considered in the other House. It will 
be far better to do that than to embarrass this 
| bill with legislation arising out of that matter. 
|| If this amendment passes we shall next have 
|| provision on the other subject. 

Mr. FESSENDEN. They are independent 
of each other, and this will not make any debate 
| in the House of Representatives. , 

‘| Mr. HUNTER. The Senator from Maine 
may think them independent, but others do not. 
| Mr. FESSENDEN. WhatI mean to say Is, 
| that the adoption of this amendment does not 
(necessarily involve the adoption of another. 
The Senator’s anticipation of difficulty in the 
| other House is from another amendment, not 
| this. 

Mr. HUNTER. It shows where the prece- 
| dent will lead us if we once begin. It seems (0 
|| me, in regard to this bill, and the next branch of 
|| the old civil and diplomatic bill —that makin 

"appropriations for the legislative, executive, an 

judicial expenses—we ought to be particularly 
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